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May 3, 2001 

Ms. Deena Sheppard-Johnson 
Enforcement Specialist 
U.S. Environmental Protection Agency 
Region 5 
77 West Jackson blvd. 
Chicago, IL 60604 

Re: The Chemical Recovery Systems Site, Elyria, Ohio 
Bucynis Intemational Inc. Response 

Dear Sheppai;d-Johnson: 

Enclosed is an original of Bucyrus Intemational Inc.'s response to the above-referenced 
matter. 

Please contact me should you have any questions. 

Very truly yours. 

Jennifer Drury Buzecky 
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cc: Ms. Lynne Day (w/o end.) 
Mr: Thomas Nash, EPA (w/encl.) 
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B U C Y R U S Bucyrus International, Inc. 

• ^ • ^ . - ^ ® ^•'^- ^ ° ^ 500 • 1100 Milwaukee Avenue 
^ ^ ^ ^ ^ Soutri Milwaukee, Wisconsin, 53172-0500, USA 

^ ^ (414) 768-4000 • Fax: (414) 768-4474 

VIA FEDERAL EXPRESS 

Ms. Deena Sheppard-Jolinson, SR-6J 
Remedial Enforcement Support Section 
United States Environmental Protection Agency 
Region 5 
77 West Jackson Blvd 
Chicago, IL 60604-3590 April 27, 2001 

Re: The Chemical Recovery Systems Site, Elyria, Ohio 
General Notice of Potential Liability and 
Request for Information ("March 2, 2001 Letter") 

Dear Ms. Deena Sheppard-Johnson: 

Pursuant to the U.S. EPA's March 2, 2001 Letter and Whyte Hirschboeck Dudek S.C.'s 
April 3, 2001 Letter to U.S. EPA, Bucyrus Intemational, Inc., (formerly known as Bucyrus-Erie 
Company) responds to the U.S. EPA's Request for Information. 

Bucyrus International, Inc. (the "Company"), formerly known as Bucyrus-Erie Company, 
was incorporated in Delaware in 1927. The Company was a wholly-owned subsidiary of B-E 
Holdings, Inc. "Holdings" until December 14,1994, when Holdings was merged with and into 
the Company pursuant to the terms ofthe Second Amended Joint Plan of Reorganization of B-E 
Holdings, Inc. and Bucyrus-Erie Company under Chapter 11 of tlie Bankruptcy Code, as 
modified December 1, 1994. We are not aware whether the U.S. EPA filed a proof of claim to 
preserve its rights, if any, with respect to the Chemical Recovery Systems Site. 

Although WTiyte Hirschboeck Dudek S.C. did not represent the Company in those 
bankruptcy proceedings, we would be happy to assist U.S. EPA in verifying whether U.S. EPA 
filed a proof of claim in the 1994 bankruptcy proceedings. We would also appreciate if U.S. 
EPA could provide Bucyrus with additional information conceming the time frame in which the 
U.S. EPA obtained knowledge that remedial work beyond the July 12, 1983 Consent Decree 
would be required for the Chemical Recovery Systems Site. Please inform us whether this 
request must be made by a formal Freedom of Information Act Request, or whether this 
information can be obtained informally by less burdensome means. 

The following responds to U.S. EPA's March 2, 2001 Request for Information: 

1. Identify ail persons consulted in the preparation ofthe answers to these questions. 
Ms. Lynne M. Day - Corporate Legal Coordinator 
Mr. Gerald R. Spindler - Safety and Environmental Manager 
Mr. Pete Golden - Manager of Plant Engineering 
Mr. Ralph J. Perry - Traffic Manager 
Ms. Kathy A. Urick - Assistant to Ms. Lynne Day 
Mr. Charles M. Murray - Manager of Human Resources 
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2. Identify all documents consulted, examined, or referred to in the preparation of the 
answers to these questions and provide copies of all such documents. 

The Company reviewed its database for records both on-site and in storage to answer the 
questions posed herein. This search included both environmental and sliipping records. 
Documents responsive to U.S. EPA's Request for Infonnation are enclosed herein and are 
specifically identified in the appropriate answers. 

3. If you have reason to believe that there may be persons able to provide a 
more detailed or complete response to any question or who may be able to 
provide additional responsive documents, identify such persons. 

The only persons that the Company knows of who may be able to provide a more detailed 
or complete response to any question or who may be able to provide additional responsive 
documents are identified in the documents enclosed identified as Exhibits A-M. None ofthe 
persons identified in the documents identified as Exhibits A-M are current Company employees. 
The Company is aware ofthe address ofthe following three former employees: Eugene 
Rogowski, 4009 English Avenue, Erie, PA 16510 (retired) and Donald J. Chludzinski, 4620 
Vanessa Lane, Erie, PA 16506 (retired) and Dennis Strawderman, 17324 Radcliffe Place Drive, 
Wildwood, MO 63025. 

4. List the EPA Identification Numbers ofthe Respondent. 

The E P A Identification Number for Bucyrus International, Inc.'s South Milwaukee 
facility is WID 006076129. The EPA Identification Number for Bucyrus-Erie's former Erie, PN 
facility was PAD 005028733. 

5. Identify the acts or omissions ofany person, other than your employees, 
contractors, or agents, that may have caused the release or threat of release 
of hazardous substances, pollutants, or contaminants and damages resulting 
therefrom at the CRS Site. 

Individuals and companies which are associated with the CRS Site and of which 
the Company has knowledge are identified in the documents enclosed and attached hereto 
as Rxhibits A-C; provided however, that shipments in documents in Exhibits A and B 
which are shown as consigned to the CRS Site on September 16, 1980 and November 3, 
1980, respectively, are shown by the April 21, 1981 document identified as Exhibit E as 
being disposed of at Chemical Recovery Systems, Inc., 36345 Van Bom Road, Romulus, 
Michigan, 48174. 

6. Identify all persons including respondent's employees, who have knowledge 
or information about the generation, use, treatment, storage, disposal, or 
other handling of material at or transportation of materials to the Site 
(operating as Obitts Chemical Company or Chemical Recovery Systems, 
Inc., at 142 Locust Street, Elyria, Ohio). 
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The only persons that the Company knows of who may have knowledge regarding the 
CRS Site are identified in the documents enclosed identified as Exhibits A-C. None ofthe 
persons identified in the documents identified as Exhibits A-C are current Company employees. 
Tlie Company is aware ofthe address ofthe following three former employees: Eugene 
Rogowski, 4009 English Avenue, Erie, PA 16510 (retired) and Donald J. Chludzinski, 4620 
Vanessa Lane, Erie, PA 16506 (retired) and Dennis Strawderman, 17324 Radcliffe Place Drive, 
Wildwood, MO 63025. 

Bucyrus-Erie's Erie, Pennsylvania operations were closed in 1984 and the business was 
sold, including certain real estate associated therewith, in March of 1985. Individuals and 
companies which are associated with the CRS Site and of which the company has knowledge are 
identified in the documents enclosed and attached hereto as Exhibits A-C; provided however, 
that shipments in documents in Exhibits A and B, which are shown.as consigned to the CRS Site 
on September 16, 1980 and November 3, 1980, respectively, are shown by the April 21, 1981 
document in Exhibit E as being disposed of at Chemical Recovery Systems, Inc., 36345 Van 
Bom Road, Romulus, Michigan, 48174. 

7. Describe all arrangements that Respondent may have or may have had with 
each ofthe following companies and persons: 

a) Obitts Chemical Company 

b) Russell Obitts 

c) Chemical Recovery Systems, Inc. 

d) Peter Shagena 

e) James Freeman 

f) James "J im" Jackson 

g) Donald Matthews 

h) Bob Spears 

i) Bill Bromley 

j) Carol Oliver 

k) Nolwood Chemical Company, Inc. 

1) Art McWood 

m) Chuck Nolton 
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n) Michigan Recovery System, Inc. 

o) Chemical Recovery Systems of Michigan 

Because Bucyrus Erie's Erie, PA plant was sold in 1985, the Company has no knowledge of 
infonnation responsive to Question 7 except for information contained in the documents which 
are enclosed and attached hereto as Exhibits A-M; provided however, that shipments in 
documents in Exhibits A and B, which are shown as consigned to the CRS Site on September 16, 
1980 and November 3,1980, respectively, are shown by the April 21,1981 document in Exhibit 
E as being disposed of at Chemical Recovery Systems, Inc., 36345 Van Born Road, Romulus, 
Michigan, 48174. 

8. Set forth the dates during which the Respondent engaged in any ofthe 
following activities: 

a) generation of hazardous materials which were sent to the CRS Site; 

Generation dates are unknown; however, copies of documents evidencing the 
transportation of materials to the CRS Site are enclosed and attached hereto as Exliibits A-C; 
provided however, that shipments in documents in Exhibits A and B which are shown as 
consigned to the CRS Site on September 16, 1980 and November 3, 1980, respectively, are 
shown by the April 21, 1981 document in Exhibit E as being disposed of at Chemical Recovery 
Systems, Inc., 36345 Van Bom Road, Romulus, Michigan, 48174. 

b) transportation of any material to the CRS Site. 

To the best ofthe Company's knowledge, it never transported any materials to the CRS 
Site. 

9. Identify all persons, including yourself, who may have arranged for disposal or 
treatment, or arranged for transportation for disposal or treatment, of materials, 
induding, but not limited to, hazardous substances, at the CRS Site. In addition, 
identify the following: 

a) The persons with whom you or such other persons 
made such arrangements; 

b) Every date on which such arrangements took place; 

c) For each transaction, the nature of the material or 
hazardous substance, including the chemical content, 
characteristics, physical state (e.g., solid, liquid), and the 
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process for which the substance was used or the process which 
generated the substance; 

d) The owner ofthe materials or hazardous substances so 
accepted or transported; 

e) The quantity of the materials or hazardous substances 
involved (weight or volume) in each transaction and the total 
quantity for all transactions; 

t) AJl tests, analyses, and analytical results conceming the 
materials; 

g) The person (s) who selected the CRS Site as the place to 
which the materials or hazardous substances were to be 
transported; 

h) The amount paid in connection with each transaction, 
the method of payment, and the identity ofthe person from 
whom payment was received; 

i) Where the person identified La g., above, intended to 
have such hazardous substances or materials transported and 
all evidence of this intent; 

j) Whether the materials or hazardous substances 
involved in each transaction were transshipped through, or 
were stored or held at, any intermediate site prior to fmal 
treatment or disposal; 

k) What was actually done to the materials or hazardous 
substances once they were brought to the CRS Site; 

I) The final disposition of each of the materials or 
hazardous substances involved in such transactions; 

m) The measures taken by you to determine the actual 
methods, means, and site of treatment or disposal ofthe 
material and hazardous substance involved in each 
transaction; 

n) The type and number of containers in which the 
materials or hazardous substances were contained when they 
were accepted for transport, and subsequently until they were 
deposited at the CRS Site, and all markings on such 
containers; 
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o) The price paid for (i) transport, (ii) disposal, or (iii) 
both of each material and hazardous substance; 

p) All documents containing information responsive to a 
0 above, or in lieu of identilication of all relevant documents, 
provide copies of all such documents; 

q) All persons with knowledge, information, documents 
responsive to a - p above. 

The only information that the Company knows of regarding the Company's involvement 
with the CRS Site is included in the enclosed documents identified as Exhibits A-C; provided 
however, that shipments in documents in Exhibits A and B which are shown as consigned to the 
CRS Site on September 16, 1980 and November 3, 1980, respectively, are shown by the April 
21, 1981 document in Exhibit E as disposed of at Chemical Recovery Systems, Inc., 36345 Van 
Bom Road, Romulus, Michigan, 48174. 

None ofthe persons identified in the documents identified as Exhibits A-C are current 
Company employees. The Company is aware ofthe address ofthe following three fonner 
employees: Eugene Rogowski, 4009 English Avenue, Erie, PA 16510 (retired) and Donald J. 
Chludzinski, 4620 Vanessa Lane, Erie, PA 16506 (retired) and Dennis Strawderman, 17324 
Radcliffe Place Drive, Wildwood, MO 63025. 

10. Identify all liability insurance policies held by Respondent from 1960 to the 
present. In identifying such policies, state the name and address of each 
insurer and ofthe insured, the amount of coverage under each policy, the 
commencement and expiration dates for each policy, whether or not the 
policy contains a "pollution exclusion" clause, and whether the policy covers 
or excludes sudden, nonsudden, or both types of accidents. In lieu of 
providing this information, you may submit complete copies of all relevant 
insurance policies. 

Exhibit Q attached herein and incorporated by reference, identifies the liability insurance 
policies copies of which are enclosed herein. 

11. Provide copies of all income tax returns, including all supporting schedules, 
sent to the Federal Internal Revenue Service in the last five years. 

Enclosed are the Company's Form 10-K Armual Reports for the past five fiscal years, 
identified as Form 10-K Annual Report for Year Ending December 31, 2000, Bucyrus 
Intemational, Inc.; Form 10-K Annual Report for Year Ended December 31, 1999, Bucyrus 
Intemational, Inc.; Form 10-K Annual Report for Year Ended December 31,1998, Bucyrus 
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International, Inc.; Fomi 10-K annual Report for Year Ended December 31, 1997, BUC>TUS 

Intemational, Inc.; Form lO-KyA Annual Report for Year Ended December 31, 1996 and 1996 
Armual Report, Bucyrus Intemational, Inc. 

These reports provide information relevant to the Company's current financial condition. 
To the extent that the enclosed documents do not provide the financial infonnation the U.S. EPA 
seeks, please contact the Company to discuss the additional information that is needed. 

12, If Respondent is a Corporation, respond to the following requests: 

a) Provide a copy ofthe Articles of Incorporation and 
By-Laws ofthe Respondent. 

Because Bucyrus-Erie Company is no longer in existence, this response assumes 
that U.S. EPA's request relates to the cunrent operating entity. Enclosed is a copy of Bucynis 
Intemational, Inc. Restated Certificate of Incorporation Amended 3/17/98, 12/23/98, identified as 
Exliibit P, and By-Laws as amended November 5, 1997, December 12, 1998 and August 11, 
2000, identified as Exhibit N. 

b) Provide Respondent's financial statements for the past 
five fiscal years, including, but not limited to, those filed with 
the Internal Revenue Service and Securities and Exchange 
Commission. 

Because Bucyrus-Erie Company is no longer in existence, this response assumes 
that U.S. EPA's request relates to the cunent operating entity. Enclosed are the Company's 
Form 10-K Annual Reports for year ending December 31, 2000, December 31, 1999, December 
31, 1998, December 31, 1997 and Form 10-K/A for fiscal year ended December 31, 1996(1996 
Annual Report). 

c) Identify all of Respondent's current assets and liabilities 
and the person(s) who currently own(s) or is (are) responsible 
for such assets and liabilities. 

Because Bucyrus-Erie Company is no longer in existence, this response assumes 
that U.S. EPA's request relates to the current operating entity. The Company's current assets 
and liabilities and the person(s) who currently own(s) or is (are) responsible for such assets and 
liabilities are included in the enclosed Form 10-K Annual Reports. 

d) Identify the Parent Corporation and all Subsidiaries ofthe 
Respondent. 

Because Bucyms-Erie Company is no longer in existence, this response assumes 
that U.S. EPA's request relates to the cunent operating entity. Enclosed is a document identified 
as Exhibit O which outlines Bucyrus Intemational, Inc.'s corporate structure. Bucyrus 
Intemational, Inc. is cunently substantially wholly-owned by Bucyrus Holdings, LLC 
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("Holdings") (formerly known as American Industrial Partners .A.cquisition Company, LLC). 
Holdings is controlled by American Industrial Partners Capital Fund II, L.P. 

13. If Respondent is a Partnership, respond to the following requests: 

a) Provide copies of the Partnership Agreement; 

b) Provide Respondent's financial statements for the past 
five fiscal years, including, but not limited to, those filed with 
the Internal Revenue Service and Securities and Exchange 
Commission; 

c) Identify all of Respondent's current assets and liabilities 
and the person(s) who currently own(s) or is (are) responsible 
for such assets and liabilities. 

d) Identify all subsidiaries ofthe Respondent. 

Because Bucyrus Intemational, Inc. is a corporation, it is not required to respond to 13. 
(a)-(d). 

14. If Respondeat is a Trust, respond to the following requests: 

a) Provide all relevant agreements and documents to support this claim. 

b) Provide Respondent's financial statements for the past 
five fiscal years, including, but not limited to, those filed with 
the Intemal Revenue Service and Securities and Exchange 
Commission. 

c) Identify all of Respondent's current assets and Habilities 
and the person(s) who currently own(s) or is (arc) responsible 
for such assets and liabilities. 

Because Bucyrus Intemational, Inc. is a corporation, it is not required to respond to 14 
(a)-(c). 
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CERTIFICATION 

I certify under penalty of law that this document and all attachments were prepared under my 
direction or supervision in accordance with a system designed to assure that qualified persoimel 
properly gathered and evaluated the information submitted. 

Based upon my inquiry ofthe person or persons who manage the system, or those persons 
dirertly responsible for gathering the information, fhe information submitted is, to the best of my 
knowledge and belief, tme, accurate, and complete. In addition, the enclosed documents are true 
and authentic to the best of my knowledge and belief. I am aware that tliere are significant 
penalties for submitting false information, including the possibility of fine and imprisonment for 
knowing violations. 

UufM^^ 
Craig R. Madcus 
Secretary and Controller 
April 27, 2001 

State of Wisconsin 
County of Milwaukee 

Subscribed and sworn to before me this 
27th_ day of April, 2001. 

Jotaiy Public ( J ^ 

My commission expires February 13, 2005 
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Ms.- Deena Sheppard-Johnson 
Enforcement Specialist 
U.S. Environmental Protection Agency 
Region 5 
77 West Jackson blvd. 
Chicago. IL 60604 
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Date: 

Copies To: 

Intr a-c ompany Cor respondence 

To: D. J , Chludzinski 

F r o m : D. R. Wroblewski 

Subject: Hazardous Waste Disposal Activi t ies 

Sep tember 29, 1980 

Si L . Head 
^ . Rogowski 
R. A. Vomero 
H. C. Shields 

- 4 | « " ' i "HI JMJ 

..jniMMaMMeitMl 
UCYRUSERIE 

As an update of hazardous waste disposal ac t iv i t ies the following is 
offered: 

As outlined in my le t t e r dated September 17, 1980 I have decided 
to d ispose of waste inventor ies through N . S . Market ing Inc . This 
decis ion was based upon the fact that N . S . Market ing will r e c l a i m 
our v/aste products and therefore pay us for the ma jo r i ty of our 
vi^aste. 

To date , I have disposed of the Carboline Zinc f i l le r , -which was 
picked up on September 16, 1980. Approximate ly 28 ,864 pounds 
were d isposed of for which we will be paid $. 10 p e r pound. T h e r e 
fore , we should (will) rece ive $2 ,886 .40 from the sa le of this 
m a t e r i a l . 

Through Stan Konopka a single, genera l account has been se lec ted 
which -will have all debits and c red i t s charged into i t . 

The next waste which will be removed will be the was te hydraul ic 
oil . Dynahoe a r ea has a l ready consolidated to hydraul ic oil v/aste , 
the CMD a r e a will have i t s hydraulic oil was te consol idated during 
the week of September 29, 1980. I will then schedule the bulk r e 
moved of the waste for which we will be paid $.10 p e r gallon. 

I will keep you informed as the consolidation and d i sposa l (pump 
out) date of the hydraul ic oil was te , and a l so as to w^hat was te will 
be removed next. 

D. R. Wroblewski A? 
DRW/pmg 
At tachment 
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4600 CUIRTON BOULEVARD e PITTSBURGH, PA 15236 » PHONE (412) 881-1554 

August 2 5 , 1980 

D 

Mr. D. R. Wroblewski 
Bucyrus -Er ie Company 
Box 800 
E r i e , PA 16512 

Dear Doug: 

Please note the following information; 

Hydraulic Oil: 

Zinc Dust: 

Scrap Solvent 

Paint: 

Hazardous Waste 
in Drums : 

We w i l l p ick up the m a t e r i a l and pay B u c y r u s - E r i e 
$ .10 /Ga l lon . . -

> 
I am c u r r e n t l y e x p l o r i n g p o s s i b i l i t i e s fo r t h i s 
m a t e r i a l and f e e l we can pay you $ .10 /Pouad , our 
p i c k - u p . 

We de t ec t ed water in the m a t e r i a l . I n o r d e r fo r u.̂  
t o use or d i spose of t h i s p roduc t we w i l l cha rge 
$ .10/Gal lon for f r e i g h t . 

I am exp lor ing sojie p o s s i b i l i t i e s i n t h i s a r e a a l s o . 

I w i l l d i s c u s s t h i s wi th you i n t h e n e a r f u t u r e and 
for^'jard vnri t ten conf i rmat ion a t t h a t t i m e . 

Very t r u l y y o u r s , 

NS MARKETING, INC. 

Nick S h i l a t z , J r 
P r e s i d e n t 

C H E M I C A L S O I L S • F U E L S 
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/•'STRAIGHT BILL OF LADING—SHORT FORM—ORIGINAL—NOT NEGOTIABLE. 
- i tCTn r fO : ibb j i c l to~lt>rtJi i i i^<Ji*oni>^ni t JnU j in »M«cl on the <J*tt ol Iha n i n r of |h»j BiH o t l j d m i 

. - ' t - E ORDER KO. -

EXHIBIT 

^ 
X 
I . 

B I L L OF LAC 

3471 
C o r r i e r N o . 

FROM D s o . M I L W A U K E E , WIS. X J J E R I E , PA. 

• GLASSPORT.PA. 

O E V A N S V J L L E . I N D . 
NOVEMBER 3 

.^Consigned to CHEMICAL RECOVERY SYSTEMS INC 
142 LOCUST STREET 

DteJtinafion . ELYRIA OHIO • 4 4 0 3 5 

Roirt* CUSTOMER TRUCK 
- T ; 

' D e l i v e r i n g Carrier Cor or Vehicle Initials No. 
CUSTO.MER ORDER NO. OUR ORDER NO. 

No. 
pDckoga 

;;-i 

c 

Kind of PockogB, Dejcripfioo of Ar t lc ls i , Speclol Mo rk j , ond Excepflons 

FLAMABLE LIQUID NOS (DURTY SOLVENt) 
(BULK TANK CARRIER) . * ^ 

> J HAZARDOUS MATERIAL 
LABELED AND PLACCARDDEb 

ACCORDINGLY 

THIS I S TO CERTIFY THAT THE ABOVE 

ARE PROPERLY CLASSIFIED DEXCRIBED 

• W o l g M 
fSub. fo Corr»c1lon) 

MARKED AND LABELED ARE IN PROPER _ 
TRANSPORTATION ACCRODING TO THE EX 
HEGULATIONS OF THE DEPT OF TRA.NSPOSTATION 

CONDITION: 
APPLICAB 

I 1- 1 - 8 0 

•TAMED MATERIALS 

AKAGES 

C l o » 
or Ror« 

OR 
E 

Ck 
Col. 

••€ CTRTIFY THE A a U A L WEIGHT OF DUNNAGE IS . POUNDS 

•.R 
CAR 

FOOT IN LENGTH ORDERED BY SHIPPER 

FURNISHED BY CARRIER, UNDER RULE 3-<, UNIFORM OR CONSOLIDATED CLASSIFICATION 

Subject lo Seclion 7 of Cond 
opplicable b i l l of loding. If I h i i : 
is lo be delivered lo Ihe contign 
out recourse on Ihe coni ignor. 
t ignor i ho l l sign Ihe fol lowtn 
menl ; 

The corrier shotl not moVe de 
Ih i i th 'pmeni without poymeni o 
ond oi l other lowful chorget. 

BUCYRUS-ERIE COMPAN 

P„ BECQ 
( S i g n o l v e o f C o n i i g n o r . | 

I f c h o r g e i o r e l o b e p r e p a i d , 
i t o m p h e r e . " T o b e F r e p o J d " 

erf S . »ece 
p r e p o y m e n r o f The <horge& o n if; 
e r t y desc r i bed h e r e o n . 

A g e n t or Co»h ie r 

(The %ignoture here o c k n o w t e d g 
t he o m o v n t p re -po id . ) 

C K o r g e t A d w o n c e d : 

Thi» i h i p m e n i t% cor recHy d e i c 

Cor rec t w e i g h t i * 

Subject l o v e r i f i c o t i o n b y Ih 

EASTERN.SOUTHERN 

O f t WESTERN 

W E I G H I N G A N D INSPECTIO 

fcU»EAU 

A c c o r d i n g t o o g r e e m e n i 

BUCYRUS-ERJE COMPAN 

PJM Shipp 

S h t p p c r ' i i m p r i n t lo l»ru o f i ( o i 

o p o r t of b>M of l o d t ' i g o p p r o 

Phe I n l c ' l t o t e Commerce C p m r n i n 

• I f the shipment moves between t w o ports Dy a carrier by water, Ihc law requires thai the bin of lading shall state whether it is carrier's or shipper's \ 
|.^Q-f£—Where the rate is dependent on value, shippers are required to stale speciftcally in wr i t ing the agreed or declared value of the p roper l y . The^agr 
decUred value of the proper ty is hereby spccificany stated by the shipper to be not exceeding m 
BUCYRUS-ERIE COMPANY, AT D s o . M I L W A U K E E , WIS. 

r n p f t r i M f vvi<; 

S ^ R I E , PA. D E V A N S V I L L E . I N D . 



"--J - . . P ICK ' -P COPY 

CHEMICAL RECOVERY SYSTEMS, INC; v^"^SJ 
l - r m p 3S345 VAN BORN ROAO Q ^^r^lT^ • , L ^ ^ ^ ^ 

' . f : . • ' 

.'."-.r? •' SOLD TO 

ROMULUS MICHIGAN, 48174 
PHONE (313) 326-3100 

ELYRIA. OHIO 44035 
PHONE (216) 323-3275 

( 

UP 

Cucyr'js Erie 
1S21 Raspberry St.-

ATTN: DOUG WROBLEWSKI. 

DELIVER TO: 

Erie, Pa, 

DATE 

^' U^%-' 
CUST. OflDER NO. 

M l . 

F.O.B. 

D COLLECT a'PREPAID 

DESCRIPTION 

' f ' i ^ ' ' • : • ' 1 - -
Tjj'jUd.nmiE LIQUID, NOS, FLAf-ir-iABLE LIQ!:ID 

^(Dirty Solvent) 
.^^i--' 

DRUMS 

DATE REQUIRED rRK.ORTANKEH/f SHIP V IA 

GALS. 

/ ' . 

PDS. 

LOADED AT 

GROSS WT. 

CF 

TARE NET WT. UNITS 

,i'We hereby cert i fy thai these goods were produced incompl iance w i t h ' • 
?*all applicable requirements of Sections 6. 7. and 12 of the Fair Labor. 
.^Standards Ac t , as arnended.and of regulations and orders of the U n i t e d . ^ -
i ^ t a t c i , Depaitnnent of Labor issued under Section 14, thereof. RELEASED BY 

^ ^ .^ ' J t ' f 
DRIVER'S SIGNATURE 

iiSij 

..&i 

^ ^ ^ ^ 
afiltfgS 



BECOR WESTERN 
Becor Western Inc. • 1100 Mi lwaukee Avenue • South Mil\A/aukee. Wiscons in 53172 • 414/768-4400 

Telecopy Nos. (414)768-4300 
(414)768-4474 

Telex No. 3797352 
Answerback BUCYRUS SMILB 

T E L E C O P Y 

Date: October 29, 1985 

TO: Susan Malone 

FROM: Dennis Strawderman 

Pages: 2 pages plus cover 



TO: SUSAN MALONE 

Following is some additional information I have gathered pertaining 
to questions 3 and 6 of the Oros Interrogatories. 

We did use zinc, dichloromethane, toluene, acetone, napthalene 
(possibly) and aromatic hydrocarbons (possibly) in the Erie processes. 

These substances were transported by the following firms for 
disposal outside Pennsylvania with two exceptions which are asterisked below: 

INTERROGATORY 3 

SUBSTANCE TRANSPORTER DISPOSAL FACILITY 

Zinc (carboline 
zinc filler) 

Chemical Recovery Systems, Inc. 
Elyria, Ohio 

Chemical Recovery 
Systems, Inc. 

Elyria, Ohio 

Dichloromethane (1) Chemical Recovery Systems, Inc. Chemical Recovery 
Romulous, MI Systems, Inc. 

Romulous, MI 

PCB's -
(in transformers/ 
capacitors) 

(2) AMO Pollution Service, Inc. 
Cannonsbury, PA 

Jones Chemical Company 
Erie, PA 

Alchem-tron, Inc. 
Cleveland, OH 

Jones Chemical 
Company 

Beech Grove, Indiana 

Mixture of various thinners, paints and solvents containing toulene, 
zinc dust, acetone, aromatic hydrocarborns (I don't know if they were 
polynuclear however) and napthalene (test results say "naptha") 
were transported by Chemical Waste Management, Columbus, Ohio to its 
Emelle, Alabama site. 

Also, Alchem-tron transported and disposed of similar material at its 
Cleveland site. 

INTERROGATORY 6 

SOLVENTS TRANSPORTER DISPOSAL FACILITY 

1. Chemical Recovery Systems Inc. Chemical Recovery Systems, Inc, 
Elyria, Ohio Elyria, Ohio 

2. Chemical Waste Management 
Columbus, Ohio 

Chemical Waste Management 
Emelle, Ala. 

3. AMO Pollution Services Inc. 
Cannonsbury, PA 

Alchem-trons, Inc, 
Cleveland, Ohio 

*4. Safety Kleen 
Erie, PA 

Safety Kleen 
Erie, PA 

5. Alchem-tron, Inc. 
Cleveland, Ohio 

Alchem-tron, Inc, 
Cleveland, Ohio 



^ 

INTERROGATORY 6 (Cont'd.) 

TRANSPORTER DISPOSAL FACILITY 

PAINT/PAINT SLUDGE THINNERS 

*1. NSN Marketing Co. 
Pittsburgh, PA 

2. Chemical Waste Management 
Columbus, Ohio 

3. Alchem-tron, Inc. 
Cleveland, Ohio 

NSN Marketing Co. 
Pittsburgh, PA 

Chemical Waste Management 
Emelle, Ala. 

Alchem-tron, Inc. 
Cleveland, Ohio 

Thanks for your help. 

Sincerely, 

Dennis L. Strawderman 



^. e-
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BUCYRUS-ERIE 

BUCYRUS-ERIE C O M P A N Y 

N. S. Marketing 
4600 Clairton Boulevard 
Pittsburgh, Pa. 15236 

Attention: Nick Shilatz 

BOX 8 0 0 E R I E , P E N N S Y L V A N I A 1 6 5 1 2 
( 8 1 4 ) 4 5 9 - 8 0 0 0 

March 20, 1981 

Nick: 

Would appreciate your assistance in resolving the following: 

A. In December, 1980, N. S. Marketing, through Chemical Recovery Systeins 
Inc., pumped out 20 - 55 gallon (1,100 gallons) of waste Methylene 
Chloride for your reclamation. This was done without a quote for 
disposal or reimbursement cost. To date, no quote has been received 
or transactions made. 

B. On March 16, 1981, N. S. Marketing, through Kennywood Automotive, 
pumped out 6,000 gallons of hydraulic oil (most of which was 
filtered and of acceptable quality) for your reclamation. This 
was done without a quote for disposal or reimbursement cost. To 
date, no quote has been received or transactions made. 

C. The following is a listing of paints which I wish to dispose of. 
If the paint is not marketable to allow our reimbursement, please 
indicate costs for removal. 

:' h 

2. 

3. 

4 8 - 5 gallon pails (240 gal), Carbozinc #11 
Palletized and banded on 7 pallets 

30 - 73 lbs. Cans, 2190 lbs.. Zinc Filler (dust) 
Palletized and banded on 1 pallet. 

1 4 - 5 gallon pails, 1140 lbs.. Zinc Filler (dust) 
Palletized and banded with Item 2. 

101 - 5 gallon pails + 16 
Carboline #1294 Acrylic 
Palletized and banded on 3 pallets 

1 gallon cans (521 gal) 

^ ^ 



Page 2 
March 20, 1981 

5 / 1 9 - 5 gallon pails (95 gal), Carboline Thinner #2 
Palletized and banded on 1 pallet. 

6.' 7 - 5 gallon pails (35 gal), Carboline Thinner #25 
-~̂ ' Palletized and banded on 1 pallet. 

7. 6 4 - 5 gallon pails (320 gal). Exempt Alkyd Enamel 
Green and Red Paint, Military Spec. 
Palletized and banded on 2 pallets. 

8. 264 - 5 gallon pails (1320 gal), PPG Buttercup Yellow 
Exempt Alkyd Enamel 
Palletized and banded on 8 pallets. 

9. 209 - 5 gallon pails (1045 gal), PPG Red Enamel Primer 
Palletized and banded on 7 pallets. 

2,4J-O. 80 - 55 gallon drums (4400 gal). General Electric 
Exempt Alkyd Enamel _ J/-
Drums are not palletized but can be if so required. 

Please reply so we may mutually resolve items "A" and "B" and 
consider possibilities for item "C". 

Very truly yours, . y^ 

BUCYRUS-ERIE COMPANY 

J- . u 

/^ i^l i^ l^ 'UjU.AA. 'J^ 
D. R. Wrob lewsk i 

DRW :ms 
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I n t r a c o m p a n y C o r r e s p o n d e n c e Date : April 2 1 , 1981 

^ ° ' - D. L. Strawderman Copies To: /p_ j_ Chludzinski 
E. Rogowski 

F r o m : Q^ R̂  Wroblewski 

Subject: Commonwealth of Pennsylvania, 
Department of Environmental Resources 
Quarterly Report, Waste Disposal 

Denni s: ' 

The Commonwealth of Pennsylvania requires quarterly reports outlining 
disposal activities. The first quarter report must be submitted by 
April 30, 1981. 

Attached is an extra report package which I have received, along with 
the completed reports applicable to general information and generators 
activities (ER-SWM-55 and ER-SWM-55A). I felt the facilities report 
(ER-SWM-55B) did not apply to us, therefore I did not fill it out. 

Also attached is an excerpt from the Pennsylvania Bulletin, number 31, 
volume 10, Part II containing the listings of hazardous wastes and 
materials. 

Two questions arose when I was completing the report ER-SWM-55A. 

1. Item XIV B, Dot Hazard Class: 

A hazard class was not listed for the materials which we 
disposed of. Upon shipment it was listed as an ORM-A waste. 
Table I in the instructions did not list an ORM-A hazard 
class. I contacted Mr. Jeff Beatty, Division of Hazardous 
Waste Management, Harrisburg, Pennsylvania on April 21, 1981. 
I was instructed to place an asterisk in the block and apply 
the footnote as it appears in the comment block. 

2. Item XIV F, Pennsylvania Hazardous Waste Transporter License 
number: 

To my knowledge the transporter involved in this disposal 
activity does not have a Pennsylvania license number (they 
do have an EPA I.D. number and Michigan I.D. number. Mr. 
Beatty instructed me to leave this item blank. 

JCYRUS-ERIE 



D. L. Strawderman April 21, 1981 
Page Two 

Also attached i s a chronological l i s t i n g of disposal a c t i v i t i e s to date 
at the Erie Plant . The Methylene Chloride (Dichloromethlene), i s the 
only one that is hazardous and f a l l s in to the repor t ing per iod time 
frame. 

Please review and corrment as required so I may submit by Apr i l 30, 1981, 

Thanks, 

D. R, Wroblewski 
Supt. Fiber Cab 

DRW/pmg 
Attachment 



September 16, 1981: 

October 9, 1980 : 

November 3, 1980 

December 18, 1980: 

March 16, 1981: 

358 - 73# Cans (28,864#) 
Carboline Zinc Filler 

Chemical Recovery Systems Inc, 
36345 Van Born Road 
Romulus, Michigan 48174 

Transporter - Chemical Recovery 

6000 Gallons (Bulk) 
Waste Hydraulic Oil 

N. S. Marketing Inc. 
4600 Clairton Boulevard 
Pittsburgh, Pennsylvania 15236 

Transporter - Kennywood Automotive 

McKeesport, Pennsylvania 

4200 Gallons (Bulk) 
Solvent, Waste N.O.S. Flammable 

Chemical Recovery Systems Inc, 
36345 Van Born Road 
Romulus, Michigan 48174 

Transporter - Chemical Recovery 

1000 Gallons (Bulk) (11,070 lbs.) 
Methylene Chloride Waste 
(Dichloromethane) 

Chemical Recovery Systems Inc. 
36345 Van Born Road 
Romulus, Michigan 41874 

Transporter - Chemical Recovery 

6000 Gallons (Bulk) 
Waste Hydraulic Oil 

N.S. Marketing Inc. 
4600 Clairton Boulevard 
Pittsburgh, Pennsylvania 15236 

Transporter - Kennywood Automotive 

McKeesport, Pennsylvania 



April 14, 1981: 526 - 5 Gallon Pails 
Enamel Paints - Obsolete 

N.S. Marketing Inc. 
4600 Clairton Boulevard 
Pittsburgh, Pennsylvania 15236 

Transporter - N.S. Marketing 

Page 2 



' ER-.&WM-55.A:n/80 
Please p r i m or t ype w i I h E L I T E t y p e (12 characters / inch) 

1 GENERATOR QUARTERLY REPORT - PART A | 

F O R O F F I C I A L 
USE O N L Y 

( U a m , 1 Bnd 2) ^ 

1 X I . F A C I L I T Y ' S I .D. N O . 

! • ' M T n 0 6 0 ' 

•\, DATE'RECEIVED - 1 9 

2. RECEIVED BY 

^MSiiffiMIIMBi 
3l7 5l_8 4l4 . 

XM. FACILITY NAME (specify). ^ ^ ^ A B i M ^ B B ^ M i 

1 Chemical Recorvery Systems Inc. 
XIV. WASTE IDENTIFICATION ^ ^ B S f S B B ^ B l S 

1 d 
2 
UJ 

- J 

1 

2'-
» • 

3' 

4"; 

5 

6-

7' 

8 

9 

10 

1 . A. DESCRIPTION 0 F ; W A S T E . . A N P MANIFEST,. 
' DOCUMENT •/^>;T^-^V*:;^V;:;; ' ' ' ;V 

• V NUMBER \mi^-'-:^Jt'$f^^H:^-:^^ - ^ - ' i ' ' ' - - - . 

X . G E N E R A T O R ' S I .D. N O . 

-IPI A| D 0 0 i o| I si 7 3| 
X I I I . F A C I L I T Y A D D R E S S (St ree t o r PO b o x , cJTy, trtBto & l i p c o d * . 

36345 Van Born Road 

^ ^ 

31 
^ ^ i 

Romulus, Michigan 48174 1 

MUN. 1 COUNTY | 

HJi^KH 

bichloromethane (Methylene Chloride) 
^aste from General Cleaning 

MDN- MT n 7 ^ n ? 

•• : M D N - ; , 

• MDN̂  1 

- • 

MDN--

•• M D N - : 

I- MDN-.>:; 

MDN-

MDN-

MDN-

MDN-
XV. COMMENTS (enter ' information by line number-see instructions.) 

[ * Dot Hazard"Class Not L i s ted . 
1 Mater ial lassed as ORM-A 

m 

B.DOT 
Hazard 
Oass ' 

s 

* 

.1 

m 

C. Hazard
ous Waste 
Number , 

MF 

1 

1 

1 

n n 

iS 

I 

ffi^sa^sgieKS 

b. Amount " 
• of Watte 

1 1 0 7 n 
— ~ r " • 

* . • • . 

• • • • • • . • • • • . • • ' " 

^l^^^^^mm 

^ s ^ ^ ^ ^ ^ ^ ^ 8 £ 9 
• 

E. Unit 
of Mea
sure 

p 

. • ^ 

n 

• 

h:;-;:;-.-

1 

j [ ^ ^ 

F. PA. Hazardoui 
Waste 
Transporter (HWT) 
License No. 

1 
J 

— 1 

• • • j 

1 

/ • / • . • . • • : K • ^ • : ; ; ' • • • . . . • • 

1 

1 1 

^ ^ ^ ^ ^ ^ 

PAGE -OF 



ER.SWM-55;11/80 
PENNSYLVAMIA DEPARTMENT OF ENVIRONMENTAL RESOURCES 

BUREAU OF SOLID WASTE MANAGEMENT 

HAZARDOUS WASTE REPORT 

List the idenlif icatton numbers for those transporters whose services were used during the reporting quarter represented by this report. 

MID 060975844, H-101 (Michigan) Chemical Recovery Systems Inc, 

VIM. A N N U A L COST ESTIMATES FOR FACIL IT IES {for p-jrt B repi^rts o n / y T ^ ^ 

A. COST ESTIMATE FOR FACIL ITY CLOSURE 
B. COST ESTIMATE ."̂ OR POST CLOSURE .MONITORING A N D 

MAINTENANCE (dispose', facilities only) 

I certify iincJer penalty of law that I have personally examined and am familiar with the information submitted in 
this and all attached documents, and that based on my inquiry of those individuals immediately responsible for obtaining 
the information, I believe.that the submitted information is true, accurate, and complete. I am aware that there are 
significant penalties for submitting false information including the possibility of fine and imprisonment. 

Apr i l ? 1 . 1981 
B. Signature C. Date Signed A. Print or Type Name 
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Rides and Regulations 

Title 2 5 -
ENVIRONMENTAl 

RESOURCES 
DEPARrMENT Of EOTIRONMEHTAl 

RESOireCES 

EHVIROHMENTjyL(pjALITY BOARO 

[25 PA. CODE CH. 75] 

' Critsria, Identificatioa and Listing oi H t m i -

.'::•.• oujWasto . . , , . : , : - \ - ' ^ ^ : : . i - • 

' . • T . - '• July 15,1980 
Before mombors: Clifford L. Jonas, 

. - Chairman; Shirlsy Dennis; Ralph 
Abele; Glsnn Bowers; Thomas Dot 

• an; Leonard Gran? Dr. Alvin Grovo; 
Russell Haller; Gail Rockwood: Rcp» 
resentative Roy W. Wilt; Douglas 
Reeser, representing- Secretary of 
Commerce; J. Luther Snyder, repre
senting Secretary of Agriculture; Ei-

• leen Barrett, representing Chairman 
of Public Utility Commission; Wil-

, -' h'am Roth,, representing Executive 
• Director of Governor's Office of Pol-

1 icy and Planning; Stanley Brosky, 
n I representing Executive Director of 

Historical and Museimi Commis
sion; Dr. Donald Reid, representing 
Secretary of Health; Robert Quig-
ley, representing Senator Mellow 
and E. Richard Dodd, representing 
Representative Fea. 

• The Environmental Quality Board 
by this order adopts 25 Pa. Code Chap
ter 75, section 75.261 (relating to cri
teria, identification and listing of haz
ardous •wast^ to read as set forth iu 
Annex A hereto. 

Section 75.261 identifies the charac
teristics of and lists particular hazard
ous wastes which the Department of 
Environmental Resources has deter
mined pose a substantial present or po
tential hazard to the human hetJth or 
the environment. 

Section 75.261 is also the first step 
in the process of promulgating regula
tions which are at least as stringent as 
the regulations which the United 
Sta tes Environmental Protection 
Agency has recently begun to promul
gate pursuant to the Resource Consei^ 
vation and Recovery Act of 1976 (42 
U.S.C. § 6901 et seq.). Under thia stat
ute, states which-have not put into ef
fect sufficiently stringent programs 
and received EPA approval for those 
programs by certain dates will be de
prived by operation of Federal preempt: 

tion of their bgal authority toregulata 
hazardotis waste activities. Slectioa 
75.261 is. therefore, designed to be the 
Pennsylvania counterpart of 40 C.F.R. 
Part 261 (identification and Esting of̂  
hazardous waste) published May 19, 
1980 in tbs Federal Register at page 
33119 et 3tq. It b anticipated that the 
Environmeatal Quah'ty Board will be 
presented with other proposed regula
tions equivalsnt to EPA's May 19 
promulgation as soon as tha remainder 
of Act 97 becomes effective in Septem-

'^ber. 
' Section 75.261 is odopted-porauant 

to the mandate of section 402 of th© 
act of July 7.1930 (P. L . No. 97) 
( P .S I known as the Solid 
Waste Management Act, which states 
ns follows: "The Board shaU identify 
the characteristics of hazardous 
wastes and list particular hazardous 
wastes within 30 days after the effec
tive date of this section, which initial 
list shall not be subject to Section 107 
of this act but shall bo promulgated in 
accordance with Section 204(3) (relat
ing to omission of notice of proposed 
rule making) of the act of July 31,1968 
(P. L. 769, No. 240), referred to as The 
Conunonwsalth Documents Law." 

Accordingly, section 75.261 has not 
been previously published as a notice 
of proposed rule making, nor has a fis
cal note been filed previously. 

The Environmental QusJity Board 
finds;. ' . . 

(1) That section 402 of the act of 
July 7, 1980 (P.L . No. 97) 
( P. S ) - mandates that the 
subject regulations shall bs promul
gated witiun 30 days after the effec
tive date of the act and in accordance 
with section 204(3) of the CDL, and, 
therefore, notice of proposed rule mak
ing is unnecessary and impracticable. 
- (2) That the adoption of the regula
tions in the manner provided in this or
der is necessary and appropriate for 
^the administration and enforcement pf 
the authorizing statutes. 

The Eu'vironmental Quality Board, 
acting pursuant to the authorizing 
statutes, orders: 

(A) That tha regulations of the De
par tment of Environmental Re
sources; 25 Pa. Code Chapter 75, are 
amended by adding section 75.261 to 
read as set forth in Annes A hereto. 

(B) The Chairman of the Environ
mental Quality Board shall submit 
this order and Aimex A hereto to the 

Department of Justice for approval as 
to legality as required by law. 

(Q The Chairman of the Eu'viron-
mental Quality Board shall duly certi
fy this order and Annex A hereto and " 
deposit the same with the Legislative 
Reference Bureau as required by law. 

(D) This order shall take effect im
mediately upon publication .in the 
PennsylvaTuaBuUetiru • 
By the Environmental QuaUty Board 

CLIFFORD L. JONES, 
• Chairman 

Fiscal Note: EQB 80-16. No fiscal im- . 
pact; (8) recommends adoption. These 
proposed regulations fulfill the re- . 
quirements of section 402 of tbe re
cently enacted House Bill 1840, Act 97 
of 1980, and section 3006 regarding 
State authorization under the Federal 
Resource Conservation and Recovery 
Act, P . L . 94-590. . / 

• AnnexA ' ^ .' 
TFILEIS. ENVIRONMENTAL 

RESOURCES 
PARTI. DEPARTMENT OF 

. ENVIRONMENTAL RESOURCES 
Subpart C. PROTECTION OF 

NATURAL RESOURCES 
CHAPTER 75. SOLID WASTE 

MANAGEMENT 
5 75.261. Criteria, identification and 

listing of hazardocs waste. 
(a) Scope. '• • - -
This section defines the term "haz

ardous wastes", and identifies those 
solid wastes which are excluded from 
regvdation under some portion or all of 
sections 75.262 — 75.267 of this title. 

(2) This section identifies those solid 
wastes which are subject to regulation 
as hazardous' wastes imder sections 
75.262 — 75.267.of this title. 

(3) This section identifies hazardous 
wastes by characteristic, soiu'ce and 
specific substance and establishes 

• special management requirements for 
hazardous waste produced by small 
quantity generators and hazardous 
waste which is used, reused, recycled 
or reclaimed. 

(b) Determination of haiardotxs • 
waste. 

(1) A hazardous, waste is a solid 
waste which is not excluded as hazard
ous waste under subsection (c) of this 
section and meets any of the foUowing 
criteria: 
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(i) Is listed in subsection (h) of this 
section and has not been exempted ia 
accordance with § 75.260of this titla. 

(ii) Is a mixtura of solid wasta and 
one or more hazard<»is wastes listed ia 
subsection (h) of this section and has 
not been exempted ia accordance with 
§ 75.260 of this titloL 

(iii) Exhibits any of the characteri> 
tics of hazardous waste identified in 
subsection (g) of this section. • 

(2) A soUd waato which is not ex
cluded under subsection (c) of this sec
tion becomes a hazardous waste whea 
any of the follov/ing occur -

(i) In the casa of a waste listed in 
subsection (h) of this sectiori when th(j 
waste first meets tbe listing deccrip-
tion, -.'-•: 

(ii) In tho case of a mixture of solid 
waste and one or more listed hazard
ous wastes, when a hazardous wasto 
listed in subsection (h) of this section is 
first added to tha solid v/asta. 

(iii) In tho caso of any other wasta; 
including a waste mixture, when tho 
waste exhibits any of the characteris
tics identified in subsection (g) of this 
section, r-.--.--.. .• v. . . . . . . 

(3) Unless and until it meets tho cri
teria of paragraph (4) of this subsec
tion: . : . — .-

(i) A hazardous waste wiU remain n 
hazardous .waste as identified in this 
section. . . . • . • 

(u) Any 3oL"d wasto generated frora 
the treatment, storage or disposal of n 
hazardous waste, including any . 
sludge, spill residue, ash, emission con
trol dust or leachate — but not includ
ing precipitation run-off, is a hazard
ous waste. ..• v . . 

(4) Any solid waste described in 
paragraph (3) of this subsection is not 
a hazardous waste if it meats the fol
lowing criteria; ." 

(i) In the case of any solid waste, it 
does not exhibit any of the character
istics of hazardous waste identified in 
subsection (g) of this section. • 

(ii) In the case of a waste which is a 
hazardous waste listed in subsection 
(h) of this section, contains A hazard
ous waste listed in subsection (h) of 
this section or is derived from a haz
ardous waste listed ii> subsection (h) of 
this section 75.621(h), if it has been ex
empted under} 75.260 of this titla 

(c) Exlusiatis. The following solid 
wastes are specifically excluded as 
hazardous wastes: 

(1) Solid or dissolved material in do
mestic sewage and any mixture of do
mestic sewage and other wastes that 
pass through a sewer system to a pub-

RULESAND REGULATIONS 

licly-owned treatment works for treat
ment. , .-.. , . 

(2) Industrial wastewater dis
charges that are point sources subject 
to regulation under section 402 of the 
Federal Watw Pollution Control Act, 
as amended tSS Stat. 880). This exclu
sion applies only to tha actual point 
source disciourge. I t dees not exclude 
industrial wastewaters while they are 
being collected, stored or treated prior 
to dischar^ nor does it exclude 
sludges that are generated by indus
trial wastswater treatment. 

(3) SoUd ai dissolved matoials in ir
rigation rctnni flows. 

(4) Source special, nuclear, or. by
product material as defined by the 
United States Atomic Energy Act of 
1954, as amended (6S Stat. 923). . 

(5) Materials subjected to in-situ 
mining techniques which are not re
moved froni the ground as a part of the 
extraction process. 

(6) Industrial lunchrcom or office 
waste and household waste, including 
household waste that has been collect
ed, trnnsptHted, stored, treated, dis-_ 
possd, recovered, such as refuse de- , 
rived fuel, or reused. 

(7) Solid wastes generated by any of 
tho following and which are returned 
to tho soils as fertilizers: 

(i) Tho growing and harvesting of 
agricultural crops. . 

(ii) The raising of animals. Including 
animal manures. 

(8) Coal refuse as defined in the act 
of September 24,1963 (P. L. 1040, No. 
318), known as the Coal Refuse Dispos
al Control Act, 

(9) Mining overbtu'den returned to 
tbe mine site. 

(10) Treatment sludges from coal 
mills drainage treatment facilities, the 
disposal of which is being conducted 
pursuant to and in compliance 'with a 
valid permit issued pursuant to the act 
of June 22, 1937 (P. L. 1987, No. 394), 
known ns The Clean Streams Law. -

(11) Fly ash waste, bottom ash 
waste, slag waste, and flue-gas emis
sion control waste generated either 
from the combustion of coal or other 
fossil fuels. , . • • 

(12) Drilling fluids, produced wa
ters, and. other wastes associated •with 
the exploration, development, or pro
duction of crude oil. natural gas or geo-
thermal energy. 

(d) Special requirements for hazard
ous waste generated by small quantity 
generators. 

(1) Except E3 otherwiss pro'vided in 

this section, any person or municipal
ity who within a calendar month gen
erates a total of less than ipOO kilo
grams of hazardous wastes from aU on-
site sources shall only be subject to 
hazardous waste determination in the 
generator requirements of section 
75.262 of this title. 

(2) If a person or mimicipality, 
whose waste has been excluded under 
paragraph (1) of thia subsection ac-^ 
cumulates hazardous wastes in quanti
ties greater than 1000 kilograms, 
those wastes are subject to all applica
ble requirements under ~ sections 
75.262 — 75-267 of this title. 

. (3) If any person or muiiicipality 
generates in a calendar month or ac
cumulates at any time the follo'wing 
hazardous wastes greater than the 
quantities set forth below, tha wastes 
shall be subject to all applicable re- ' 
quirements imder sections 75.262 — ' 
75.267 of this title, . . , 

(i) One kilogram of any commercial 
product or manufacturing chemical in
termediate haidng the generic name 
listed in subsettion (h)(4)(v) of this sec
tion. 

(ii) One kilogram of tmy off-specifi
cation commecial chemical product or 
manufacturing chemical intermediate 
which, if it met specifications, woxdd . 
have a generic name listed in subsec- ^ ^ 
tion (h)(4)(v) of this section. '̂. ^ i / 

(iii) Any containers identified iri 
subsection (h)(4)(iii) of this section that 
are larger than 20 liters in capacity; 

(iv) Ten kilograms of inner linera 
from containers identified under sub
section {h){4)(iii) of this section. 

(v) One hundred kilograms of any-
residue or contaminated soil, water or 
other debris resulting from the clean
up of a spill, into or on any land or wa
ters of the Commonwealth, of any com
mercial chemical product, off-specifica
tion commerdal chemical product or 
manufacturing chemical intermediate 

. ha'ving a generic name listed in subsec
tion (h)(4)(v) of this section. . 

(4) In order for hazardous wastes to 
meet the specisJ requirements imder 
subsection (d) of this section, the small 
qujmtity generator shall: 

(i) treat or dispose of the waste in a 
permitted on-site facility; 

(ii) ensure delivery to a permitted 
off-site hazardous waste management 
facility within the Commonwealth; 

(iii) ensuredelivery of the waste, t o a 
permitted municipal or residual waste 
management facility, after the facility ^ ^ 
has received written approval from the | ^ 
Department if the facility is situated 
within the Commonv/ealth; or 
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(iv) ensure delivery to a p>ermitted 
municipal, industrial, or hazardous 

^ Vf.̂ 3ia management facility outside tha 
^ Commonwealth. 

(5) Hazardous wasto subject to tho 
special requirements of this section 
may be mixed •with nonhazardous 
waste and remain subject to only these 
special requirements even though tho 
resultant mixture oxcesds tho quanti
ty limitations identified in this subsec
tion unless the mixture meets any of 
the characteristics of hazardous 
wastes identified in subsection (g) of 
this section. •,'; ".•? 

(e) Special requirements for hazard' 
ous waste which is used, reused, recy-
cled or reclaimed' 

(1) Except as otherwise provided in 
paragraph (2) of this subsection, a haz-. 
ardous waste which is being beneficial
ly used, reused, or legitimately recy- • 
cled or reclaimed; or accumulated, 
stored or physically, chemically or 

. biologically treated prior to beneficial 
use or re-use or legitimate recycling or 
reclamation shall not bo subject to tho -
requirements , of sections 75.262 — 
75.267 of this title, 

(2) A hazardous v/nste which is a • 
sludge, or is listed ia. subsection (h) of 
this section or contains one or moro 

te hazardous wastes listed in subsection 
l^.(h) of this section and is stored or 

transported prior to being reused, re
cycled or reclaimed is subject to the 
following requirements with respect to 
such transportation or storage: 

(i) Notification Requirements, sec
tion 75.267 of this title. 

(ii) Generator Requirements, sec
tion 75.262 of this title. 

(iii) Transporter Requirements, sec
tion 75.263 of this title. 

(iv) All applicable requirements of 
. sections 75.264 — 75.265 of this title. 

(f) Departmental regulation of urt-
. listed hazardous waste. 

(1) The Department may regulate 
an 'Unlisted 'waste as a hazardous 
waste if such waste demonstrates a 
characteristic that: 

(i) poses a substantial present or po
tential hazard to human health or the 
en'vironment when .it is improperly 
treated, stored, transported, disposed 
of or otherwise managed; and 

(ii) can be measured by an available 
standardized test method which is rea
sonably within the capability of gen
erators of solid waste or private lab-

k oratories that are available to serve 
' generators of solid waste. 

(2) The Department may regulate 
an unlisted waste as a hazardous 

RULES AND REGULAT10?«S 

wast3 upon determining that such 
wasto meats on* of tha foUo'»ring cri
teria: 

(i) I t has been found to be &tal to 
humans in low doses or, in the absence 
of data on human toxicity, it baa been 
shown in studies to have an oral LD 50 
toxicity (rat) of less than 50 milligrnms 
per kilogram, an inhalation LC SO tox
icity (rat) of less than 2 milligrams per 
liter, or a dsnnal LD 50 toxicity (rab
bit) of less than 200 milligrams per 
kilogram or is otherwise capable of 
causing 07 significantly contributing 
to an increasa in serious irroversUe, or 
incapacitating reversible, illness. 

(ii) I t coatsins any of tho toxic con
stituents listed in Appendix VIII im
less, after considering any of the fol
lowing factors, the Department con
cludes that tha waste is not capable of 

. posing a substantial present cô  poten
tial hazard to human health or the en
vironment whea improperly treated, . 
stored, transported or disposed of, or 
otherwise managed: 

(A) Tho natnro oif tho toxicity pre
sented by tha constituent. 

(B) The concentration of the con
stituent in tbn waste. 

(C) Tho potential of tho constituent 
or any toxic degradation product of 
tho constituent to migrate from the 
waste into tho environment under the 
types improper management consid
ered in subsection (f)(2)(ii)(G) of this ti
tle. . • 

(D) Tho persistence of the constitu
ent or any toxic degradation product 
of tho constituent. 

(E) The potential for the constituent 
or any toxic degradation product of 
the constituent to degrade into non-
harmful constituents and the rate of 
degradation. 

(F) The degree to which tho constlt-
. uent or any degradation product of the 
constituent bioaccumulates in ecosys
tems. ' . • . . ' . ^ 

(G) The plausible types of improper 
management to which the wnste could 
be subjected. 

(H) The quantities of the wast© gen
erated at indi'vidual generation sites or 
on a regional or national basis. 

(I) The nature and severity of tho 
human health and en'vironmental dam
age that has occurred as a result of the 
improp)er management of wastes con
taining the constituent. 

(J) Action taken by other govern
mental agendes or regulatory pro
grams based on the health or environ
mental hazard posed by ths wasta or 
waste constituent. 
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(K) Such other factors as may be ap
propriate. . 

Substances will be listed on Appen
dix VIII only if they have been shown 
in scientific studies to have toxic, car
cinogenic, mutagenic or teratogenic ef
fects on humans or other life forms. 

. (g) Characteristics of hazardous 
waste. . • ' 

(1) General - -. ,-
(i) A solid waste is a hazardous 

waste if it exhibits any of the charac
teristics identified in this subsection 
unless it is exduded as a hazardous 
waste in subsection (c) of this title. 

(ii) A hazardous waste, identified by 
a characteristic in this subsection but 
not listed as a hazardous waste in sub
section (h) of this section, is assigned 
the Hazardous Wasta Niunber of the 
respective characteristic as set forth in 
this subsection. This number shall be 
used in complying with the notifica
tion requirements and certain record
keeping and reporting requirenients 
under sections 75.262 — 75.267 of thia 
title. . :i.: - • -"-:-.. 

(iii) For the purposes of this subsec
tion (g) of this section, the Department 
•will consider as representative a sam
ple obtained using any of the appli
cable sampling methods specified in 
Appendix I or an equivalent method 
approved by the Department. 

(2) Characteristic of ignitability. • • 
(i) A solid wasta exhibits the charac

teristic of ignitability if a representa
tive sample of the waste has any of the 
following properties: 

(A) I t is a liquid with a flash point 
less than BO^C (140''F), as determined 
by a Pensky-Martens Closed Cup Test
er, using tbe test method specified in 
ASTM Standard D-93-79, or a Seta-
flash Closed Cup Tester, using th&test 
method specified in ASTM Standard 
D-3278-78, or as determined by an 
equivalent test method approved by 
the Department. An aqueous solution 
containing less than 24 percent alcohol 
by volume is excluded from this defini
tion. 

(B) I t is not a liquid and ia capable, 
under standard temp>erature and pres
sure, of causing fire through friction, 
absorption of moisture or spontaneous 
chemical changes and, when ignited, 
bums so •vigorously £md persistently 
that it creates a hazard, 

(C) I t is an ignitable compressed gas 
as defined in 49 C.F.R. § 173.300 and 
as determined by the test methods de-. 
scribed in that regulation or equiva
lent test methods approved by the De-
partmenL - . _ •.-..•-"".;':•. 
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,3i68 
(D) It 13 an oxidizer as defined ia 49 

C.F.R. § 173.151. 
(ii) A solid wasto that e.xhibiti tha 

characteristic of ignitability, but is not 
listed as a hazardous wasto in subsec
tion (h) of this section, has tha Hazard
ous Waste Numberof DOOl. 

(3) Characteristic of corrosivity. 

(i) A solid wasto exhibits tho charac
teristic of corrosivity if a rcpj-essnta-
tive sample of tho waste has cither of 
the following propcrtio.-j; ., 

(A) I t is aqueous and has a pH less 
than or equal to two or greater than or 
equal to 12.5, as determined by a pH 
meter using either the test method 
spedfied in tha "Test Methods for tha 
Evaluation of Solid Waste, Physi
cal/Chemical Methods" (also described 
in "Methods for Analysis of Water and 
Wastes" EPA 600/4-79-020, March 
1979), or on equivalent test method op-
proved by the Department. --. '..,. *. . 

(B) I t is a liquid and corrodes steel 
• (SAE 1020) at a rate greater than 6.35 
mm (0.250 inch) par year at a tost tem
perature of 55°C (130°F) as deter
mined by the test method specified in 
NACE (National Association of Corro
sion Engineers) Standard TM-01-69 as 
standardized in "Test Methods for tha 
Evaluation "of Solid Waste, Physi
cal/Chemical Methods," or an equiva
lent test method approved by tho De
partment, 

RUL5S AND REGULATIONS 

(ii) A solid wasta that exhibits the 
charactaristic of corrosivity. but is not 
listed as a h3Z.ardou3 waste in subsec
tion (h) of this section 75.251(h) has tha 
Hazardous Waste Number of D002. 

(4) Charactgristic of reactivity. 

(i) A solid waste exhibits the charac
teristic of reactivity if a representative 
sample of tho wasta has any of the fol
lowing properties. 

(A) It is normally unstable and 
readily uadergoas violent change with
out detonating. ;, 

(B) It reacts violently •with water. 

(C) It forms potentially explosive 
raixturea with water. 

(D) When mixed with water, it gen
erates toxic gases, vapors or fumes in 

: a quantity suffident to present a dan
ger to human health or the environ
ment... . , 

(E) It 13 a cyanido or sulfide bearing 
wasta which, when exposed to pH con
ditions between two and 12,5, can gen
erate tozic gases, vapors or fumes in a 
quantity suffident to present a danger 
to human health or the environment. 

(F) It is capable of detonation or ex
plosive reaction if it is subjected to a 
strong Initiating source or if heated 
under confinement. •. 

(G) It is readily capable of detona
tion or explosive decomposition or re
action at standard temjwrature and 
prossuroi 

(H) It is a forbidden explosive as de
fined in 49 C.F.R, § 173.51, or a Class 
A explosive as defined iu 49 C.F.R, 
§ 173.53 or a Class B explosive as de
fined in 49 C J . R - i 173.88. 

(ii) A solid wasta that exhibits the 
characteristic of reactivity, but is not 
listed as a hazardous waste in subsec
tion (h) of tfais section 75.261(h) has the 
Hazardous Waste Number of D003. 

(5) Characteristic of E P toxicity. 
(i) A solid waste exhibits the charac

teristic of E P to i id ty if, using the test 
methods described in Appendix II or 
equivadent methods approved by tha 
Department, the extract from a repre
sentative sample of the waste contains 
any of the contaminants listed in Table 
I at a concentration equal to or greater 
,than the respective value given in that 
Table. Where the waste contains less 
than 0.5 percent filterable solids as de
termined by the test procedure de
scribed in Appendix I I , the waste it
self, after filtering, ia considered to ba 
the extract for the purposes of this 
subsection (g) of this section. 

(ii) A solid waato that exhibits the 
characteristic of E P toxicity, but is 
not listed as a hazardous waste in sub
section (h) of this section has the Haiz-
ardous Waste Number specified in Ta
ble I which correspwjnds to the toxic 
contaminant causing it to be hazard-
bus. $ 

;r -

: • • ; • ' - • • - •• ' • • : • . : ' : • ' . : ' . ' . ' , ^ . y .. T ° * ' ' ^ ^ ' • '...-• 

- ; '- Maximum Concentration of Contaminants 
.•:, for Characteristic of EPToxidty 

•' :^^;->\\\i.': - : '•.•:.. ::.•:.. . Moximum . ••-
Hazardous Waste ' ,-- -.• ^ Concentration 

Numbsr Contaminant ^ • ' • (miUigramsperliter^ 
D004 ;• • A r s e n i c . . . . . . . . . . V . . . ; . . . ' : . : ' . ' . ' . : : . . . . . . i . J . \ . . 5.0 
D005 Barium... '.. . . • 100.0 
D006 ':> •.; Cadmium - . i . / I ; . . ' . ! ! !!!;;.'..!!!!!.!.!.. i.o 
D007 - y ' - _Chromium.. . ' . . . . . ' '*^ ' * ' * ' ' ' ' ' . 5.0 • 
D008 L e a d . . . . ' " . : . . . . . 6.0 
D009 . Mercury . " - 0.2 
DOlO "" Selenium . . 1.0 
DOll • - S i l v e r . . . . . . . . . . . . . ^̂  - 5.0 
D012 Endrin (1.2,3,4,10,10-hexachloro-l, 7-epoxy-l,4,48,5,6,7,8.8a-octahydro-

1.4-«ndo,endo-5,8-diEQethano naphthalene) . 0.02 
^013 Lindane (1,2,3,4,5,6-hexachlorocydohexane, gamma isomer). . " 0.4 
D014 Methoxychlor(l,l,l-Trichloro-2,2-bi3[p-methoxyphenyll ethane) 10.0 . ' 
DOI5 Toxaphene (C,eH,.Cl„ Technical chlorinated camphene, 67-79 percent . 

• chlorine) : . . . . . 0.5 
^016 -; • 2,4-D, (2,4-Dichlorophenoxyacetic add) 10.0 
D017 ; : . 2,4,5-TPSilvex(2,4,&-Trichlorophenoxypropionicadd)....... 1.0 

(h) Lists of hazardous wastes. . ' ' " 
(1) General _ \ ' ' ' " " ' ' ' " ' / ' ..' :. '".'. "-..:'..' 

(i) A solid waste is a hazardous wasta if it is listed in this subsection (h) of this section unless it has been exempted under i 
section 75.260 of this title. v- . . - ,; 

(ii) The basis for listing the classes or types of wastes listed in this subsection (h) is indicated by one or more of the follow
ing hazard codes. . - - \ --

, PENNSYLVAMIABULLEnM,VOU10,NO.31,SATURDAY,AUGUST2,19C0 ~ 
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RULES AND REGULATIONS 3167 

Ignitable Wasto (I) 
Corrosive Wasta (Q 
Reactive Wasto (R) 
SP Toxic Wasto (E) 

Acute Hazardous Waste (H) 
Toxic Wa3te(T) ."• 

Appendix VII identifies tho waste to bs Iwted as an EP Toxic Waste (E) or Toxic Wasta (T) in paragraphs (2) and (3) of t.his 
subsection. ,, . , . ' • . . 

(iii) Each hazardous waste listed m this subsection (b) is assigned a Hazardous Waste Number which precedes the name of 
thg v/aste. This number must bo used in compl3Tng with tha notification requirements and certain recordkeeping andreport-
ing requirements undersections 75.262 — 75.267 of th« section. 

(2) List of hazardous waste from nonspecific sources^ . --

Industryand . . . . .. :^......... 
Hazardous 1 . - jv , ; . . Hazardous - Hazard 

_ WasteNo. .- . r ^^ -v wasto- • . ;• • " . - ' ' . . code 
Generic: '. •-• . , .:• 

^(^^^ The spent halogenated solvents used in dcgreasmg, tetrachloroethylene, trichloroethylene, (T} 
methylene chlorido, 1,1,1-trichloroethane, carbon tetrachloride, and the chlorinated 

: j ^ fluorocarbons; and sludges from the recovery of these solvents in degreasing operations. . 
^ ^02 • • • • -The spent halogenated solvents, tetrachloroethylene, methylene chloride, trichloroethylene, (T) 

1,1,1-trichloroothane, chlorobenzeno, l,l,2-trichloro-l,2,2-trifluoroethane, o-dichloroben-
' ...._•-:.,. zene.trichlorofluoromethano, and the still bottoms from the recovery of tbese solvents ; . . 
1'003 . . . . . . . . . . The spsnt non-hnlogenated solvents, xylene, acetone, ethyl acetate, ethyl benzene, ethyl (I) 

. ether, n-butyl alcohol, cyclohexanone, and tho still bottoms from the recovery of these 
solvents .'. 

''004 The spent non-halogenated solvents, cresols and cresylic acid, nitrobenzene, and the still (T) 
bottoms from the recovery of these solvents 

* 005 . . . . . . The spent non-halogennted solvents, methanol, toluene, methyl ethyl ketone, methyl isobu- (I,T) 
tyl ketone, carbon disulfide, isobutanol, pyridine and the still bottonas from the recovery 
of these solvents "... [ 

^006 Wastewater treatment sludges from electroplating operations (T) 
t,007 Spent plating bath solutions from electroplating operations : (R,T) 
:^008 Platmg bath sludges from the bottom of plating baths from electroplating operations (R.T) 
^009 Spent stripping and cleaning bath solutions from electroplating operations (R,T) 
^010 Quenching bath sludge from oil baths from metal heat treating operations (R,T) 
^011 Spent solutions from salt bath pot cleaning from metal heat treating operations (R.T) 
Pni^ " • • • Qjienching'Wastewater treatment sludges from metal heat treating operations (T) 
Pfv . . . . . - . . . . Flotation tailings from selective flotation from mineral metals recovery operations (T) 

. -̂̂ ^ • : • • Cyanidation wastewater treatment tailing pond sediment from irdneral metals recovery (T) 
operations 

P^J^ •••-•Spent cyanide bath solutions from mineral metals recovery operations . (Il,T) 
^"16 --- . .Dewatered air pollution control scrubber sludges from coke ovens and blast furnaces (T) 
<3) List of hazardous waste from specific sources. • ' . ' ' . 

Industryand . . . :x> : 
Hazardous - . Hazardous . Hazard 
WasteNo. ...• - • . . •:-. • •• . waste-^:': •• • code 

Wood Preservation: 
KOOl . . . . . . Bottom sediment sludge from the treatment of wastewaters from wood preserving pro- (T) 

• cesses that use creosote and/or pentachlorophenol 
Inorganic Pigments: 

^002 Wastewater treatment sludge from the production of chrome yellow and orange pigments . . (T) 
f^003 : Wastewater treatment sludge from the production of molybdate orange pigments (T) . 
l^}~^ Wastewater treatment sludge from the production of zinc yellow pigments (T) 

• V;^^^ ••••• Wastewater treatment sludge from tfae production of chrome green pigments (T) 
. •'^006 Wastewater treatment sludge from the production of chrome oxide green pigments (anhy- (T) 

drous and hydrated) 
*^007 - - - . . . Wastewater treatment sludge from the production ofiron blue pigments • (T) 
ft008 . • Oven residue from the production of chrome oxide green pigments (T) 

Organic Chemicals: . . -
^ 0 0 9 . . . - Distillation bottoms from the production of acetaldehyde from ethylene .'.'. (T) '. 
Km ' ••"•.••.•••^"''^'*"°"^^>'^s'^t'S from the production ofacetaldehydefromethylene . (T> 

"^ ^ • - • : . Bottom stream from the wastewater stripper in the production of acrylonitrile (R.T) 

PENNSYLVANIA BULLETIN. VOU10.NO.31 , SATURDAY, AUGUST2,1980 



EARLY WASTE ACTIVITY 

Prior to the Quarterly Report filing which was first required 
on April 30, 1981, the following materials were shipped out. 

September 16, 1980 

368 - 73# Cans (28,864 lbs.) Carbolene Zinc Filler 
Shipped To: Chemical Recovery Systems Inc. (Roraulus, Michigan) 
Transporter: Chemical Recovery Systems Inc. 

October 9, 1980 

6,000 Gal. (Bulk) Waste Hydraulic Oil 
Shipped To: N.S. Marketing Inc (Pittsburgh, Pa.) 
Transporter: Kennywood Automotive, McKeesport, Pa. 

November 3, 1980 

4,200 Gal. (Bulk) Solvent Waste, NOS. Flammable 
Shipped To: Chemical Recovery Systems Inc. (Romulus, Michigan) 
Transporter: Chemical Recovery Systems Inc. 

March 16, 1981 

6,000 Gal. (Bulk) Waste Hydraulic Oil 
Shipped To: N.S. Marketing (Pittsburgh, Pa.) 
Transporter: Kennywood Automotive, McKeesport, Pa. 

April 14, 1981 

526 - 5 Gal. Pails - Enamel Paint (Obsolete) 
Shipped To: N.S. Marketing Inc. (Pittsburgh, Pa.) 
Transporter: N.S. Marketing Inc. 

The materials listed above appear to be the types and volumes 
that were at the 12th Street Plant. Also, these types of materials 
could have come out of inventory and sold. Therefore, they may not 
have been held in an impoundment area. This list of materials was 
taken from old correspondence. No copies of Manifests were available. 
It is assumed that any copies of Manifests that were retained by 
Bucyrus-Erie Co., were forwarded to the Traffic Department for 
processing and filing. The Traffic Department File Records were 
probably shipped to South Milwaukee since closure of the Erie Plant. 



SURFACE IMPOUNDMENT WASTE MATERIALS 

The attached list indicates the distribution of waste materials 
and location of impoundments that they were stored in, prior to ship
ment. The three facilities, the Raspberry Street Plant, the 12th 
Street Plant and Building "C" (or 30), were considered as one plant. 
The Pennsylvania DER did not require separate facility I.D. numbers 
for each location. Therefore, when shipment of waste materials were 
to be picked up, the hauler would stop at each facility as was 
required. The waste materials were removed from the impoundment area 
and loaded on the transport vehicle. 

It was not recorded from which impoundment area waste materials 
were removed for disposal. Since the Pennsylvania DER did not 
require this information breakdown, all records, therefore, identify 
the materials and its shipping point as Bucyrus-Erie Company, Erie 
Plant Office Address and Erie Plant I.D. No. 

The list of distribution of waste materials and location of -
impoundments that they were stored in, has been determined by known 
manufacturing processes which would generate the waste and estimating 
the volumes of waste from proportionate estimated manu-facturing waste 
generators; also, from locations of inventory material stores and 
areas that materials were used. 

• \ 

It should be noted that waste materials were shipped for disposal 
from all three Erie Plant .;facilities. The total waste material listed 
on the Quarterly Reports and Manifests reflect the combined waste 
generated at all three facilities. However, Bucyrus-Erie Company no 
longer owns Building "C" (or 30) and therefore, that facility's 
detailed waste and storage facilites information has been neglected. 

Copies of Manifests for waste materials that were shipped for 
disposal were appaẑ anrtly forwarded, at that time, to the Erie Plant 
Traffic Department for processing and filing. The Traffic Department 
record files were probably shipped to South Milwaukee Plant since 
closure of the Erie Plant. 
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Quarterly 
Report 
Date 

03-31-81 

Shipped To 

Chemical 
Recovery 
Systeins Inc. 

• Manifest No. 

MT 117303 

Descrlptlov 
mpoundment 
Location 

Dichlorothane (Methy
lene Chloride) Waste 
from General Cleaning 

11,070 
Raspberry St. 
12th Street 
Building "c"or 30 

06-30-81 Chemical 
Waste 
Management 
Inc. 

CWMA 010229 
003825 
010100 
010101 

58,040 Waste Solvent & Sludge 12,320 
24,120 
21,800 

Raspberry St. 
12th Street 
Building "C"or 30 

06-30-81 Chemical 
Waste 
Management 
Inc. 

CWMA 003826 
010100 

07 DOOl 53,620 Lbs. Obsolete Enamel Paint 14,000 
24,120 
15,500 

Raspberry St. 
12th Street 
Building "C'or 30 

09-30-81 None None Raspberry St. 
12th Street 
Building "C"or 30 

09-30-82 AMO 
Polution 
Service 
Inc. 

PA A3790496 F002 17,160 Lbs. Waste Dichloromethane 
(Waste from General 
Cleaning) 

17,160 
Raspberry St. 
12th Street 
Building "C'or 30 

03-30-82 AMO 
Polution 
Service Inc. 

PA A3790496 07 F002 24,640 Lbs. Waste Solvents & Sludge 5,280 
10,560 
8,800 

Raspberry St. 
12th Street 
Building "C'or 30 

03-30-82 AMO 
Polution 
Service Inc, 

PA A3790496 07 F002 440 Lbs. Waste Ethyl Acetate 
440 

Raspberry St. 
12th Street 
Building "C'or 30 

*DOT Hazard Class Not Listed 



Page 1 of 4. 

Quarterly 
Report 
Date 

03-31-83 

03031083 

03-31-83 

03-31-83 

03-31-83 

03-31-83 

03-31-83 

03-31-83 

Shipped To 

Al Chemtron 
Inc. 

Al Chemtron 
Inc. 

Al Chemtron 
Inc. 

Al Chemtron 
Inc. 

Al Chemtron 
Inc. 

Al Chemtron 
Inc. 

Al Chemtron 
Inc. 

Safety 
Kleen 

. Manifest No, 

PA A1954212 

PA A1954212 

PA A1954212 

PA A1954212 

PA A1954223 

PA A1954223 

PA A1954223 

PA A1954190 

/^^^Vt^^f Waste 
07 

07 

•k 

07 

07 

07 

07 

07 

DOOl 

DOOl 

F002 

DOOl 

F003 

DOOl 

DOOl 

DOOK 

7,480 

14,960 

1,320 

2,190 

880 

1,760 

880 

1,680 

f 

/4 
Lbs. 

Lbs. 

Lbs. 

Lbs'.' 

Lbs. 

Lbs. 

Lbs. 

Lbs. 

" y DescriptioA 

Enamel Paint 

Waste Solvent 

Waste Dichloromethane 

. . .. 

Gelcoat Resin 

Ethyl Acetate 

Waste Water & Foam NOS. 

Water/Resin/Gelcoat 

Waste Naptha Petroleum 

/ ô** ̂ ^Impoundment 
/ • . y ' Y , Location 

880 
4,840 
1,760 

1,760 
10,120 
3,080 

1,320 

2,190 

880 

1,760 

880 

420 
840 
420 

Raspberry St. 
12th Street 
Building "C*'or 30 

Raspberry St. 
12th Street 
Building "C"or 30 

Raspberry St. 
12th Street 
Building "C'or 30 

Raspberry St. 
12th Street 
Building "C'or 30 

Raspberry St. 
12th Street 
Building "C'or 30 

Raspberry St. 
12th Street 
Building "C'or 30 

Raspberry St. 
12th Street 
Building "C'or 30 

Raspberry St. 
12th Street 
Building "C'or 30 

*D0T Hazard Class Not Listed 
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Quarterly 
Report 
Date Shipped To . Manifest No, 

Page 2 °f A 

Descrlptlovi 
mpoundment 
Location 

03-31-83 Safety PA A1954245 07 DOOl 1,680 Lbs. Waste Naptha Petroleum 420 
840 
420 

Raspberry St. 
12th Street 
Building "C"or 30 

03-31-83 Jones 
Chemical 

PA A1954201 2 Drums 55 Gal 3 Sealed Capacitors 
containing PBC Oil 
(Shipped in 2 Drums) 

2 Drm 
Raspberry St. 
12th Street 
Building "C'or 30 

06-31-83 Al Chemtron 
Inc. 

PA A1954260 07 DOOK 1.980 Lbs. Enamel Paint 1,980 Raspberry St. 
12th Street 
Building "C'or 30 

06-31-83 Al Chemtron 
Inc. 

PA A1954260 07 DOOl 7,920 Lbs; Waste Solvent 880 
5,720 
1,320 

Raspberry St. 
12th Street 
Building "C'or 30 

06-31-83 Al Chemtron 
Inc. 

PA A1954260 07 DOOl 880 Lbs. Waste Water & Foam 
880 

Raspberry St. 
12th Street 
Building "C"or 30 

06-31-83 Safety 
Kleen 

PA A1954256 07 DOOl 1,680 Lbs. Waste Naptha Petroleum 420 
840 
420 

Raspberry St. 
12th Street 
Building "C"or 30 

file:///t/jt


A/WW A*\W~~AiJ*%AU WW • 

Manifest 
Date Shipped To 

Safety 
Kleen 

, Manifest No. 

Page 4. o^ A 

Descrlptloi*. 

PA A1954271 DOOl 

. ^^Impoundment 
*^/ Location 

210 Gal. Waste Naptha Petroleum 102 
106 

Raspberry St. 
12th Street 
Building "C'or 30 

04-16-86 Chemical 
Waste 
Management 
Inc. 

CWMA 255109 DOOl 900 Gal. Waste Styrene N.O.S. 900 Raspberry St. 

04-16-86 ORM-E 1-Drum 55 Gal Capacitors wi.th PBC 
Contaminated Oil 

85 

04-16-86 ORM-E 1-Drum 55 Gal Empty Drum Contaminated 
with PBC Oil 

55 

04-16-86 ORM-E 55 Gal. Waste PBC Contaminated 
Oil 

55 

04-16-86 DOOl 55 Gal. Flaimnable-. Liquid N.O.S. 
(80% Hydtaulic Oil; 
20% Paint Thinner) 

55 

04-16-86 ORM-E 55 Gal. Hazardous Waste Solids 
N.O.S. (Mercury in 
Ignitron Tubes) 

55 

04-16-86 DOOl 595 Gal. Waste Paint 595 

04-16-86 DOOl 1,460 Gal. Waste Solvent 1,460 

04-16-86 DOOl 220 Gal. Waste Flammable Solids-
Paint Booth Filters 

220 

04-16-86 DOOl 55 Gal. Flammable Liquid N.O.S. 
Alcohol 

55 



INTRACOMPANY CORRESPONDENCE 
BE 450 

TO: D. J. Chludzinski 

FROM: D. R. Wroblewski 

SUBJECT: H^^ZARDOUS WASTE DISPOSAL ACTIVITIES 

DATE: 

COPIES TO: 

November 5, 1980 

So Lo Head 
Ro Ao Vomero 
E. Rogowski 
Ho C. Shields 
So C, Konopka 
Po Jo Maclsaac 
J. H. Stumpo 
Mo F. Gingenbach r 

V 

^ ' y . 

'K 

E X J B B I ^ ^ 

Q 

^o 

1 
/ 

On November 3rd, I conducted disposal activities through 
N. S. Marketing and Chemical Recovery Systems, Inc. Approximately 
4,200 gallons of waste solvents were pumped out of 55 gallon drums 
into a bulk tanker. We will be billed at a cost of $.10 per gallon 
($420.00). I will not initiate a purchase order until I have discussed 
reimbursement figures for other wastes we have disposed of with 
N. S. Marketing. 

The last items to be disposed of are the obsolete paint and 
the empty drums. I will finalize disposal possibilities for the 
obsolete paint this week and initiate disposal activities. 
Material Control (Mel Gingenbach) is pursuing the empty drum 
disposal and will expedite same. 

I will keep you posted on further progress. 

DRWtms 

D. R. Wroblewski 
Tn 

Q(P- --^ 

A H *0^ *0V5 'SO 

a . ' ^ 

BUCYRUS-ERIE 



WP^^-:-i^0^ W$ 
i^^TT^IGH^F-BlLL OF LADING 
T ORIGINAL - NOT NEGOTIABLE 

TO: I x - T ) 
T/S/D FACILITY O h ^ M ( < ^ ^ ^ » ĝ  C-̂  Ui^'/^ 

MANIFEST DOCUMENT NUMBER 

not 
FROM: 

^jS;t3enerator Bocv/g f j (5€/£ /^/W^^A 

RECEIVED, su^i•c l to *f*t ci99«>ficaikon) and t«'i l fft in cfr«ci DA i h * d»i« of t h * li9w« of rhis B.il ol L»d:r>g. th« p«09«nT :lptcrit>M} •bo** In aptis'vnf ^^ootf o 'o** . « ie*p> *» noi*d fcont»nrs am) coMfitVo* or contvn^f of 
pJCVagrs un<>iv>«nl. >^«rkr4. con«ign«<}. ano eesitn«tf i s trtdicaied abOv* which said carrior ( Ih* word c«rr<»r >*tpg uoOdTsod irvous^owl i n i i conrr tc i » i rw»*iting any CMnon c corc«'»l>on In po&st iston ot i h * pro;>*<Fv 
under Ihe c o ^ C K l ) a j ' * * ! lo ca'ry lo it» usual place o l deliv««> al said da i t i na l i o t . If on l is rowla. o t r t v ^ i i a lo (lr<>«*' 10 tnotr^vf c a f a ' on |i%o routa to »>id da i l ' nahon . I i ts nt,j(uAtly a^reao a> lo aach ca/Ti*» of a l l 
o* any of. sa>d ptoyt ' ty o«»r all o^ any oonion of said ro j ia lo d«s:>nation a.id a» lo aach party ai any t.ma •nt>'asi*4 in a>l o^ any said p^so^'ly. ihat frve^y s*r«>co to b« Darfortn^^ h«r«i^y]«# s»«)l b« suttjaci to a l l lh« 
bi l l of l« ] i . - ^ terms and cor>d>l>oni in tha govorning c lassi l icahon en ih« data o ' shipmam. 
SNpp«t hereby carltf ies t tut h* is l a n i l i v wi lh all lh« b i l l of lading t a rn * and conditions in tha govaming claksir>ca;ion ar4 tt^« said frfn% and condi t ion* M * hartby » y ^ to by I h * thtpoar a n l acccplad hv h>m»»f| 
and h*s »s>'gn] . 

:iy^ili7;^^^t^^iih7;><('l>^'fHi'iHiH4y'H'^0^iV^jiii:i^P^^AiiiH4»'(^^^^ 
T/S/D FACILITY — 
E.P.A. ID Code No.. 
Address 
Destination 

CONTACT Name-
Phone. 

National Response Center 1-800-424-8802 
in D. C. 426-2675 

mm^mm^^mmm^^^mm^sm^m^^m^GiB.imGsiw^^^^^^^mmm^mm^mmB 
This is to certify that the above named materials are properly c lassi f ied, described, packaged, marked and labeled, and are in proper condit 
for transportation aixording to the appJicable regulations of the Department of Transportation and the E.P.A. 

Generator 
Signature Da te . /2 ^ /^-PO 
TRANSPORltR l t { e i \ £ M ICAC^ j ^ECCUtE^^ S^y S j J l f i \ ; I^C- E.P.A. ID No. ^ ' ^ C<̂ <>̂ 1 '1S.^^^, 

V ' This is to certify acceptance of the hazardous v/aste shipmeni. y 

<^. y ^ / / ' . ^ j / ^ Date /J7y/ :^ / r^^ 

m 

a 
1 

Transporter No. 1 
Signature 

TRANSPORTER #2. 
Address 

City 

. E . P . A . 10 No. 

State - Z i p . .Phone. 

Transporter'No. 2 
Signature 

T h i s i s lo c e r t i f y acceptance of the hazardous was te s h i p m e n i . 

Date_ 

TREATMENT/STORAGE/DISPOSAL FACILITY 

T i i > ^ to 54[^. fy ac>d^tance of the hazardous was te for t rea tment , s t o rage , or dispo" 
T/S/D 
Signal J- J.. —— 

ORIGINAL - RETURN TO GENERATOR 
i 



MICHIGAN DEPARTMENT OF NATUHAL nESOURCES — E N V I H U N M L N i A L r-MUicuiiuiN ou i i unu X ' ^ * J L X I U V J U 

' ^ -

•OR OtSCmPnOK A N D D I S P O S I T I O H o f W A S T E ( M U S T BE F ILLED I N BY PRODUCER) 

•JIOR Cf WASTE: _ ^ FACILITY N U M D E R T ^ O . 0 . 0 5 0 ^ ^ 7 3 3 -

E TMCN/ ^ ^ i r G'e:nH...Co/iv-i^js.y ...... 
RESS 

OUCER ORDER NO 

SON 10 CONTACT J). Q. ^ ^ ^ ^SJC.VO^^^i 

Ak'STi.?^ 
SHIPMENT DATE m\im\m 

0, CEHER.ATOR CERTIFICATIOK: 
THIS IS TO CERTIFY (OR OECURE) UNDER PENALTY OF PERJURY THAT THE MATERIALS'DESCRIBED IH l/B ARE 
PROPERLY CL/SSiriEO, DESCRIBED. PACWCEO. MARKED. AND LJVBCLED AND ARE IN PROPER CONDITION FOR 
TRANSPORTATION ACCORDING TO THE APPLICABLE REGULATIONS OF THE DEPARTMENT Of TRANSPORTATION AND 
THE U.S. ENVIRONMENTAL PROTECTION AGENCY. 

If lCNAiufll ' ^ NAWt 1 IITIE ((.'(«e (winl) 

mo. i t yr. 

. PHONE S. l^ .= .^S^. rS!^06 
\[JhMA^^\ \^'\Z'-Zo 

OATE 

HAZARD CUSS: 0Rf4_A_ ^.Ki » 0»..Sk_ 

G .NAME: (DOT OR EPA) HCTliyy?:^t..C\il^(2LO<^.,...'V^l.CLHkOC.O..deT'^^J^ 

Keep joldeiifod ecpy lor your lecoids. Send pink cnpy lo: 
DEPARTMENT Of NATURAL RESOURCES, WATER QUALITY DIVISION. P.O. BOX 30028. LANSING, Ml « 9 0 3 

CRIPTION Of WASTE (ManCalory) 

'P IN 

SIC 
CODE 

PMYS. v i n OF 
CONTAINER 

OUANTITY UNIT 
TYPE 

PIRCINT 
SOLIDS 

^AST^ (MUST BE FILLED IN DY HAULER) - V " ; II. HAULER Of WAST^ (MUST BE fILLED IN D^ HAULER) 

A. NAME 

rs: 
l3|g|3|l | llj a I I in&ioioi \1\ I 1^ I |Q| 

ADDRESS 

TELEPHONE NUMBER / ^ L i . l £ £ I ^ ^ ! £ _ PICK-UP DATE ^?_- ^ ^ : £ 0 
:>CAL STATE 1 • SOUO 2 - LIQUID 3 - GAS 4 ° SI UOGE 

-.k-.IM lYPt 1 - i S U L . DRUM 2 . BULK TANK 3 " SELF CONTAIS'CO UMTS « « DTHER (Specify) 

1 « CUVDS. 2 - GALLONS ' 3 . - POUNDS_ 

TE T^PE (5!E ir.STBUCnONS) 99 - OTHER (S 

7<r<?^s 

GALLONS • 3 - POUNDS y- . 

B. HAULER JOB NUMBER _ . ^ . ,̂  

C. VEHICLE LICENSE NO. C f j J . ^ ^ < ! s ? . / / . -

m j da. ^^ yf. 

.FACILITY m>m?./^Jjy~.<>C-Cfiy.^.^.i^^ 

D. HAULER CEFiTiriCATIOH: 
THIS IS TO CtRllFY UNDER THC PENALTY OF PERJURY THE WASTE DESCRIBED IN PART l/B OF THIS MANIFEST OR 

• IN THE ATTACH,MENT WAS ACCEHLD BY ME FOR TRiXNSPORTATION TO TIIE PROCESSING FACILITY liAMED IN FART 
l/C. 

;0,T COMPONENTS (GREATER THAN T% CONCENTRATION) CONCENTRATION 

Upper % Lo*er % 
^ h 

SiO'i ! [DATE 

'•//9/.8JL 

7. 'b>CliiLcP.oHt^rHf)r^(^ J 
3 . . , 

< - . 
5. , . 

6 - . 

N_AM£ AND TITIE Wt.ase O i n l ) — 

Ketp canary copy lor your lecotd^j. 

III. PROCESSOR OF W.«TE (MUST BE flLLEO IN BY TREATMENT/STORAGE/DISPOSAL FACILITY) . 

FACILITY NUMBEP 

THE WAS IE CONTAINS ANY Of THE MATERIALS LISTED IN TABLE TWO. 

PARAMETER NO. 

J - U 

A. NAME _ 

ADDRESS 

TELEPHONE NUMBER 

CONCENTRATION 

I ! ,.l I l - l 
I I I I l - l I I -
1 1 1 I l - l I I -

L. l . I [ l - l I, l - L J 

Kf RECl/MATION D OTHER (SpccHy). 

[RGiNCY SPILL INFORMATION Uks.iT_SPl.kv,..F??0H.SP^lfA0trO(;i ,..R'i</^_C/P, 

ME Of HAULER O \ \ G w \ 0 j \ ^ . (^.LTmOfa^v/ 9 ^ r \ E y \ ^ l . oc 

siNFss-Anonrss Z ^ 3 ^ ^ . . - V ^ .6oC'0-.^'?'VO^.£ct'tvJ'.LO<..iHtOl.,.^f.L74 
ME Of r-POCESSOR S ' ^ ' : ^ . . ^ . 

.E ADDRESS ^S^cM€. 

B. PROCESS METHOD; 

D INCINERATION 

C. CtflTlflCATIOH: 
THE HAULER NAMED ABOVE OCUVIRED THE WASTE DESCPIBFO IN PART l/B Of THIS MANIFEST TO THIS PR0CE5ING 
FACILITY. IT WAS ACCEPTABLE MATERIAL fOR PROCESSING UNDER THC TERMS Of FEDERAL, STATC, AND LOCAL 
REGULATIONS. ^ ^ ^ « f f l ^ P ^ ( O f H ) E < ± A . ' i C ^ - t f M ^ H ^ A t T Y - 0 r • • f E n J U W ^ • T W ^ H t ^ 

NH'i^iNd'TIIiriJIfiie J/ml) " ISlGNATuin"/'^ / / - y V " loATE / / Ji^VLj^m Tllir (plfiie j/ml) 

Keep giccn copy lor your teccrds. Send while copy lo: ! 

DEPARTMENT OF NATURAL RESOURCES. WATER QUALITY DIVISION. P.O. BOX 30028. LANSING. Ml « 9 0 9 

ALL SPILLS MUST BE REPORTED TO THE MICHIGAN POLLUTION EMERGENCY ALERTING SYSTEfyl AT 517-373-7660. 24 HOURS PER.DAY 
AND THE NATIONAL RESPONSE C^'^ 'TER AT 800-424-8802 

% ^ m 



MICHIGAN DEPARTMENT OF NATURAL RESOURCES — ENVIRONMENTAL PROTECTION BUREAU 

-

lEKERATOR CESCriPTION AXO OlSPOSaiOH Of V/ASTE (MUST BE FlLLEO IN m' PRODUCER}̂  

|. GENERATORjPF WASTE; FACILITY NUMDEF ^ ^ ^ C C ' S O 2 < g 7 3 J 

NAME _/?//^<'^j i / '<^.._.<5^<;:^^..^^-_ 

^^.^.^"Id-../^.:??!^^. J ^ . ^^^^jP<^ / ^ J 7 2 - -ADDRE 

PflODUCER ORDER NO 

PERSON TO CONTACT 

.SHIPMENT DATE 
mo. U. ft. 

. PHONE 

DESCRIPTION OF WASTE (Ma.idJlory) 

SHIPPING NAME: (DOT OR EPA) 

HAZARD CLASS: 
C ^ j t l - ^ 

S S ' 
CODE 

PHYS. 
STAIE 

TYPE OF 
CONIAII.EB 

QUANTITY UNIT WASTE PERCEhT 
SOLIDS 

CODES' 
I I I I I 12- L2F-U_.lZî L< .̂̂ J L îj- L ^ L4d 

PHYSICAL STATE 1 . SOLID 2 - IIOUIO 3 » CAS < - SLUDGE 

CONTAJNER TYU 1 - 5 5 GAL DRUM 2 - BULK TASK 3 - SElf COKTAWEO UMTS < - OTHER (Specify) . 

UNIT 1 . CUYDS. 2 . GALLONS 3 • POUNDS 

WASTE TYPE ISEE INSTRUCIIOf.S) 99 ' OTHER \^f">i \ ^ ^ C / - ^ C < ^ / i - C > / > i < ^ f 7 ^ ' ^ ^ ' ' < Z : 

MAJOR COMPONENTS (GRUTER THAN 1 ' / . CONCENTPv^TlON) CONCENTRATION 

Upper % Lower % 

2 . , 

3 . . 

K. . 

5 . . 

6 . . 

F THE WASTE CONTAINS ANY OF THE MATERIALS LISTED IN TABLE TWO. 

PARAMETER NO. ' 

i I I I I - L-LJ - U 
L-L_L_LJ - I I I - LJ 

CONCENTRATION 

L J I L_J - l _ l _ J • 

I I I ' I J - I I I . 

MERGENCY SPILL INFORMATION . 

1. 

.- OF HAULEPJ. J ^ ! ^ r / ^ < ^ ^ _ ^ , ^ 

JSINESS ADDRESS . / l < > ^ > ^ ^ - C j f ^ i ^ . H t L 

'.^y^•i><l t i 
\ U l OF PROCESSOR 

TE ADDRESS ' 

JNV lX7c ; i4 ' ^-^^ 

. y 

J AND 

D. GEKERATOR CERTIFICATION: ' , ^.•• ' | 
THIS IS TO C E R l i r Y ( O R OECLJ^RE) UNDER PENALTY Of PERJURY THAT THE MATERIALS OESCRIOEO IN l / b . A f i t 
PROPERLY C U S S i r i E D , OESCRIBIO, PACKAGED. MARKED. AND I.ABELEO AND ARE IN PROPER CONDITIO^ FOR 
TRANSPORTATION ACCORDING TO THE APPLICABLE REGULATIONS Of THE OEPARIMENT Of iTRANSPORTATIOfj 
THE U.S. ENVIRONMENTAL PROTECTION AGENCY. ] 

NA.ME I TITLE (p iu i c prvil) ~ ' Ts'lGNMUHE T''*^3^! T 

Keep [oldc.irod copy lor your recoidi Send pink copy lo: ^ / 

DEPARTMENT Of NATURAL RESOURCES. WATER QUALITY DIVISION, P.O. BOX 30028, UNSING. Ml '̂ 8909 

HAULER Of WASTE (J^JST BE flLLEO IN BY HAUL f^ 

A. NAME ^ < ^ ^ ^ / J l ^ ^ . ^ / ^ i < . < ^ 

ADDRESS. 

TELEPHONE NUMBER 
/ 2 - / P dP'O PICK-UP DATE 

mo. 

.fACILITY NUMBER j O . J z J j > I -

STATE 

B. HAULER JOB NUMBER 

C. VEHICLE LICENSE NO. 

0. HAULER CERTIflCATlOH: _ 

THIS IS TO CERTIfY UNDER THE PENALTY Of PEItJURY THE WASTE DESCIIIBEO I N ' P A R T l/B CF THIS .'.tANlrtST OR 

IN THE ATTACHMENT WAS ACCEPTED BY ME fOR TRANSPORIAIION TO THE PROCESSING FACILITY NAMED IN PART 

l/C. 

NAME AND HUE (plusc prinl) 

CIIIBEO IN PART l/B CF THIS .'.'ANlrLST I 

THE PR 

/7- .-/i''<fo 
Keep canary copy lor your records. 

111. PROCESSOR OF WASTE (MUST BE FILLED IN BY TREATMENT/STORAGE/DISPOSAL FACILITY) ^ s • y 

FACILITY NUMBtf 

A. NAME 

ADDRESS 

TELEPHONE NUMBER ACCEPTANCE OATE 
/X^ / ^ / O 

K̂  RECI!AMATION * n OTHER (SpcelTy) 

B. PROCESS METHOD: 

D INCINERATION 

C. CERTIflCATlOH: 
THE HAULER NAMED ABOVE DEUVERED THE WASTE DESCRIBED IN PART l/B Of THIS MANIFEST TO THIS PROCESING 
FACIUTY. IT WAS ACCEPTABLE MATERIAL FOR PROCESSING UNDER THE TERMS Of fEDERAL, STATE, AND LOCAL 
REGULATIONS.'1 CCnilFV (OH OCOLAilE) UNDEO PENALTY-OF-rWUnV THAT THE-fOfifrr.eWC-l&-4W;t-Ata.. 

NAyLjANn TITLE (pleise piinl) ^.a-/^/^^ SIGNAI 

( 
° * " ) •> •:> 

Keep green copy lor'your records. Send while copy to: 

DEPARTMENT Of NATURAL .RESOURCES. WATER QUALITY DIVISION, P.O. BOX 30028, LANSING, Ml 48909 

ALL SPILLS f/iUST BE REPORTED TO THE MICHIGAN POLLUTION EMFRGENCY ALERTING SYSTEM AT 517-373-7660. 24 HOURS PER DAY 
Aun Tuc UATiftWAi Dccor rcuTCD UT onn./tovt.oono 



JO^ 
l i > MICHIG.^N DEPARTMENT OF NATURAL RESOURCES — ENVIRONMENTAL PROtECTION BUREAU N9 117303. 

' G E N E R A T O R DESCRIPTION AND DISPOSITIOH Of WASTE (MUST BE flLLEO IN BY PRODUCER) 

A. GENERATOR Of WASTE: fACILITY NUMBER P r > r ^ O O rT O " ^ 6 " ? ^ B 

NAME 1 3 ) 0 C V e o S . - C:^;<2-V.vS ( j P f ^ K ^ r ^ ' ^ - A \ 

ADDRESS \ £ S i \ M \ - S i = > f i ^ : ^ e ( ? . v { 5 - r r (2 v=-C:r-T ^ ^ t T roK \ L ' C \ S > 

PRODUCER ORDER NO SHIPMENT OATE L 1 1 2 j M l " ! l " p | 

PERSON TO CONTACT U « t - T U b g c f e H 5 o J > S . U V PHONE 

GENERATOR CERTIFICATION: ^ 

THIS IS TO CERTIfY (OR DECLARE) UNDER PENALTY Of PERJURY THAT THE MATERIALS DESCRIBED W 

PROPERLY CLASSIFIED. DESCRIBED. PACKAGED. MARKED. AND LABELED AND ARE IN PROPER CONDi: 

TRANSPORTATION ACCORDING TO THE APPUCABLE REGULATIONS OF THE DEPARTMENT OF TRANSPORTA', 

THE U.S. ENVIRONMENTAL PROTECTION AGENCY. 

HID. g«. yr 

NAME i TITLE (p luse print) SIGNATURE DAU 

D.Q.-<^rt^.<^c..o^^ V^- \ 'k- tS-o 

B. DESCRIPTION OF WASTE (Mandalory) HAZARD CWSS: O ^ K - f t y v \ o S 

SHIPPING NAME: (DOT OR EPA) h e r K ^ l . B 4 £ CK\JO{2 .VP>€ VOA<>T(; ^ { . " ^ V ^ ( \ ^ lvrf»4^ 

SIC PHYS TYPf OF OUANIITY UNIT WASTE PtRCE.'IT 
CODE STATE CONTAINER \ (ft- (2 ^ ' ^ " ^°'-'°^ 

1 Î̂ 13|\| ll) 111 I I Itt^Fm^ 121 11 n IOI 
CODES: I C c) ' J 

Keep goldenrod copy lor your records. Send pink copy lo: 

DEPARTMENT OF NATURAL RESOURCES. WATER OUAUTY DIVISION. P.O BOX 30028. LANSING. 

HAULER Of WASTE (MUST BE fILLED IN BY HAULER) 

A. NAME _ _ _ ^ 

ADDRESS. 

PHYSICAL STATE I • SOLID 2 _ . LIOUID 3 - GAS < - SLUDGE 

CONTAINER TYPE ( - 51 CAL DRUM 2 - BULK TANK 3 - SELF CONTAINED UNITS 4 

UNIT I » CU YDS 2 . GALLONS 3 - POUNDS 

WASTE TYPE (SEE INSTRUCTIONS) 99 - OTHER (Specity) 

OTHER (Sptcpfy) 

TELEPHONE NUMBER PICK-UP DATE ._. 
mo d l 

HAULER JOB NUMBER FACILITY NUMBER 

VEHICLE UCENSE NO. ' STATE 

HAULER CERTTFICATION: 
THIS IS TO CERTIfY UNDER THE PENALTY OF PERJURY THE WASTE DESCRIBED IN PART l/B Of THIS MAS. 
IN THE AHACHMENT WAS ACCEPTED BY ME FOR TRANSPORTATION TO THE PROCESSING fACILITY fJAMEG 
l/C. 

MAJOR COMPONENTS (GREATER THAN 1 % CONCENTRATION) CONCENTRATION 

Upper % Lower 

NAME AND TITLE (pluse pirnl) SIGNAIURE DAIE 

I 

1 

NO 
S) 

1. . 

2. . 

3 . . 

4. . 

5. . 

6. . 

Keep canary copy (or your records. 

PROCESSOR OF WASTE (MUST BE FILLED IN BY TREATMENT/STORAGE/DISPOSAL FACILITY) 

FACILITY' NUMBER 

A. NAME 

ADDRESS. 

INDICATE I f THE WASTE CONTAINS ANY OF THE MATERIALS LISTED IN TABLE TWO. 

PARAMHER NO, CONCENTRATION 

I I I I I I I 
LJ 

L I I l - l I I - I I 

I I I I l - l L _ J - I I 

EMERGENCY SPILL INFORMATION 

D RECLAMATION D OTHER (Specily) 

.ACCEPTANCE OATE TELEPHONE NUMBER 

PROCESS METHOD: 

D INCINERATION 

CERTIFICATION: 
THE HAULER NAMED ABOVE DEUVERED THE WASTE DESCRIBED IN PART l/B OF THIS MANIFEST TO THIS 
FACILITY. IT WAS ACCEPTABLE MATERIAL FOR PROCESSING UNDER THE TERMS Of FEDERAL. STATE. 
REGULATIONS. I CERTIFY (OR DECLARE) UNDER PENALTY OF PERJURY THAT THE FOREGOING IS 
CORRECT. 

C. NAME OF HAULER ^ \ \ ^ i \ \ C : h \ . 2 t = C l O V . ' V T ^ ' ^ S s ^ T T g n - ^ \ K A C 

NAME AND TITLE (pleue ptn l ) SIGNATURE DATE 

BUSINESS ADDRESS ^ ( ^ S A - g V A N J " ^ ^ f A 9 o M N ^ ^ O t A O V O S . K t ^ H v L ^ f t r O 6 S L V ) 6 . 

Keep green copy (or your records. Send while copy to: 

DEPARTMENT OF NATURAL RESOURCES, WATER QUALITY DIVISION, P.O. BOX 30028. LANSING. 

NAME OF PROCESSOR 

SITE ADDRESS S^>^<s 
ALL SPILLS MUST BE REPORTED TO THE MICHIGAN POLLUTION EMERGENCY ALERTING SYSTEM AT 517-373-7660, 24 HOURS 

AND THE NATIONA^ jSPONSE CENTER AT 800-424-8802 

EXHIBIT 



FOLDER NO. 

ao ^ 1(̂  

&C \C^ ^ 

_8o w_3,_. 

80 \2 \8 

.&L.̂ ...ik. 

.^_.^..AA.. 

.a\._5..\_s. 

.6.\_5 1 ^ 

81 ^ Z5 

1\_V0...\(^ 

8a,_^_5 

$^..<^.....n 

DATE 

(p_:e>.-&/L. 

(p-.-..«28-.8S 

QTY. 

U)00 

1'20.0..C:ALS 

C2ooo 6^1^ 

AoOO<oft>L"^ 

4ooo_(b^^, 

5 S CafitV. 

DESCRIPTION 

S H I P M E . ^ INDEX 

FACILITY 

CA£vg>OV_V^ Z.i>AC F\v_xj=i^ 

V̂ E>eA.ŝ ŝ vc, ..Oss, ..^.'^ vre. . 

So*-v*S:<^T 

U/ASTL= lA^TKyiehie GAu:e\QE 

Cĥ Atr̂ ev... '$e<ibn.z.Cf̂ \J^~ .̂3r. 

tme.. Ou_.uDA5zr.̂  

K^isc. Q L L^y^s-re 

Q^i^.iDo^€.MT: 

Cv\.t±ii.CA..V.._S5<;,î Z.< :̂̂ ..:..̂ .V ,̂ 

.bLSji^.li£T\.f4.CDt. irvlC... 

A.S......KA^:*^T\.'>V.(^ l.btC. 

0.\^&l^CALV/A^tir..K\(::vf^., VMC. 

G:t^ivcAL v E r e . & t a Jfcic. 

ISJi ARKGT\Afe\ \vAC. 

±^X«LC>.r. ̂ Aeser5< -

5km.cj_=jA.-?s:e.v^. 

TRANSPORTER 

C ^ G K \ C ^ V-. ^ ^ i : CO-NJ 0>^N[ . 

CBtH\CAL_Vkr£...t̂ (;nT,. \^.lc.,.. 

J 

QrBlKAuVkvT .̂PtV'lT. WlC. 

jl..-.l..bi ̂.^^iID.li\..<^7A.. 

U^vsiotA^vA 0 \ v_ 

Sa iLC) . . -_v \A^^ 

Mn'QnJUJTVo isX SG<5v/\Cg 

C 
c 



U H t M I U A L KhUUVtKY bYb 1 t M i , IINL.. 

/SOLD TO 

36345 VAN BORN ROAD 

ROMULUS MICHIGAN, 48174 

PHONE (313) 326-3100 

K . S . H a x k e t i n g 
c 
K 

UP 

Bucyrus Ez.ie 
1521 R a s e b e r r y 
E r i e , PA 

DELIVER TO: 

DATE 

12-17-CO 

CUST. ORDER NO. F.O.B. 

D COLLECT D PREPAID 

DESCRIPTION 

7T ORM-A ffOS !fON-rLAMI'V\BTJ: 
tXTEYLEnTE CHLORIDE FOR PXCYCLlh'G 

DRUMS 

DATE REQUIRED 

1 2 - l t - E 
TRK.ORTANKER»r | S H I P V I A 

CRSI 

GALS. 

LOADED AT 

GROSS WT. 

OF 

TARE NET WT. UNITS 

We hereby certify that these goods were produced in 
al l applicable requirements of Sections 6, 7, and 12 o 
Standards Act, as arnended.and of reaulatlons and orde 
Statei Department of Labor issued under Section 14 thereof. 

compliance with \ f i \ ,i v L , I , ^ /'~: ' "7 
" ' ^1 ^air l.abo?-X \ / ,^ \..^\ , ^ V U ' ( A \ % 1 . ' A J . / 
;rs of the United^' . ' ' • . —f-*—' ^ - - . - ^ 

tz. 
^ ^ ^ - Y 

RELEASED BY DRIVER'S SIGNATURE 

i'-i • • ^ 

URY THAT THE MATERIALS DESCRIBED IN l /B ARE 

| > N 0 LABELED AND ARE IN PROPER CONDITION FOR 

IONS OF THE DEPARTMENT OF TRANSPORTATION AND 

DATE 

TY DIVISION, P.O. BOX 30028. LANSING. Ml 48909 

'.PICK-UP DATE 

Y NUMBER 

STATE 

.lASTE DESCRIBED IN PART l /B Of THIS MANIFEST OR 

^TION TO THE PROCESSING FACILITY NAMED IN PART 
I 
I ' 

- • 

IDAIE 

rORAGE/DISPDSAL FACILITY) 

Y NIIMRFR 

lEPTANCE DATE . 

;ity) 

I I I J - I I _ i -

I I I I l - l I l - l _l 

EMERGENCY SPILL INFORMATION 

NAME OF HAULER _ 

BUSINESS ADDRESS . 

NAME OF PROCESSOR. 

SITE ADDRESS 

I Mt MAULtH NAMEO ABOVE DELIVERED THE WASTE DESCRIBED IN PART l /B OF THIS MANIFEST TO THIS PROCESING 

fACILITY. IT WAS ACCEPTABLE MATERIAL FOR PROCESSING UNDER THE TERMS OF FEDERAL, STATE. AND LOCAL 

REGULATIONS. I CERTIFY (DR DECLARE) UNDER PENALTY OF PERJURY THAT THE FOREGOING IS TRUE AND 

CORRECT. 

NAME AND TIILE (please print) SIGNAIURE DATE 

Keep green copy lor your records. Send whi le copy lo : 

DEPARTMENT OF NATURAL RESOURCES, WATER QUALITY DIVISION, P.O. BOX 30028. LANSING, Ml 48909 

ALL SPILLS MUST BE REPORTED TO THE MICHIGAN POLLUTION EMERGENCY ALERTING SYSTEM AT 517-373-7660, 24 HOURS PER DAY 
AND THE NATIONAL RESPONSE CENTER AT 800-424-8802 

' 'v_/ R.4896 11/7B 



iTM«.y> IIV.J/-II1I u / c r r v n I i v i t i i I ^ - r ( i r \ i ^ . /n / -M. n t . 3 \ j u n o c o ci^ vinuiMiviCi^i I AM- r r i w I c ^ I iui>i o u n c n u A ' * ' I.J. :i <:: -r^ /^vj' 

DESCRIPTION AND DISPOSmON OP WASTE (MUST BE FILLED IN BY PRODUCER) 

fjERATDR OF WASTE: _ FACILITY NUMBER ^ - ' - • • • ' • " • • 

/AME • , " • • • 

ADDRESS. 

PRODUCER ORDER NO. 

PERSON TO CONTACT . 

.SHIPMENT DATE u. 
.PHONE 

B. DESCRIPTION OF WASTE (Mandalory) 

SHIPPING NAME: (DOT OR EPA) . . j ; 

HAZARD CUSS: 

SIC 
CODE 

PHYS. 
STATE 

TYPE OF 
CONTAINER 

QUANTITY UNIT WASTE 
TYPE 

PERCENT 
SOLIDS 

l l l l l U U I I M l I I U LU LU 
CODES: 

PHYSICAL STATE 1 - SOUD J - lIQUtO 3 - GAS 4 - SLUDGE 

CONTAINER TYPE 1 •= 55 GAL. DRUM 2 - BULK TANK 3 - SELF CONTAINED UNITS « - OTHER (Specily) 
UNfT 1 - CU.YOS. . 2 - GALLONS 3 - POUNDS 
WASTE TYPE (SEE INSTRUCTIONS) 99 » OTHER ( S p e c i M _ _ _ _ - ' • -~ • ' H . 

MAJOR COMPONENTS (GREATER THAN 1% CONCENTRATION) CONCENTRATION 

Upper % Lower % 

1 . . 

2 . . 

3 . , 

4 . . 

5 . . 

6. . 

• A -

INDICATE IF THE WASTE CONTAINS ANY OF THE MAlc 

PARAMHER NO. 

I I 1 1 1 - 1 1 l - l 1 

I I I I l - l I l - l I 

I I I I l - l L _ l - t _ l 

I I I I l - l I l - l I 

EMERGENCY SPILL INFORMATION 

• • - • / - " • 

I 
,n I ABLE TWO. 

CONCENTRATION 

C. NAME OF HAULER _ 

BUSINESS ADDRESS . 

NAME OF PROCESSOR . 

SITE ADDRESS ' 

GENERATOR CERTIFICATION: 
THIS IS TO CERTIFY (OR DECLARE) UNDER PENALTY OF PERJURY THAT THE MATERIALS DESCRIBED IN l/B ARE 
PROPERLY CUSSIFIEO. DESCRIBED, PACKAGED, MARKED, AND LABELED AND ARE IN PROPER CONDITION FOR 
TRANSPORTATION ACCORDING TO THE APPUCABLE REGULATIONS OF THE DEPARTMENT OF TRANSPORTATION AND 
THE U.S. ENVIRONMENTAL PROTECTION AGENCY. 

NAME t. TITLE (pluse prinl) SIGNATURE DATE 

Keep goldenrod copy lor your records. Send pink copy lo: 

DEPARTMENT OF NATURAL RESOURCES, WATER QUALITY DIVISION, P.O. BOX 30028, LANSING. Ml 48909 

II. HAULER OF WASTE (MUST BE FlLLEO IN BY HAULER) 

A. NAME '• - '• • - ••' - \ • 

ADDRESS. t 

. PICK-UP DATE 

i / 

. - . ••/ 

TELEPHONE NUMBER 

B. HAULER JOB NUMBER , 

C. VEHICLE LICENSE NO. 

D. HAULER CERTIFICATION: 
THIS IS TO CERTIFY UNDER THE PENALTY OF PERJURY THE WASTE DESCRIBED IN PART l/B OF THIS MANIFEST OR 
IN THE ATTACHMENT WAS ACCEPTED BY ME FOR TRANSPORTATION TO THE PROCESSING FACILITY NAMED IN PART 
l/C. I. 

.FACILITY NUMBER - U . . 

STATE 

NAME AND TITLE (please p f i n l ) _ 

, - • ; • - > • • . . . 

SIGNATURE DATE 

Keep canary copy lor your records. 

PROCESSOR OF WASTE (MUST BE FILLED IN BY TREATMENT/STORAGE/DISPOSAL FACILITY) 

FACILITY NUMBER 

A. NAME 

ADDRESS. 

TELEPHONE NUMBER .ACCEPTANCE DATE 

B. PROCESS M n n o o : 

n INCINERATION D RECLAMATION D OTHER (Specily) 

C. CERTIFICATION: 

THE HAULER NAMED ABOVE DELIVERED THE WASTE DESCRIBED IN PART l/B OF THIS MANIFEST TO THIS PROCESING 

FACILITY. IT WAS ACCEPTABLE MATERIAL FDR PROCESSING UNDER THE TERMS OF FEDERAL. STATE. AND LOCAL 

REGULATIONS. I CERTIFY (OR DECLARE) UNDER PENALTY OF PERJURY THAT THE FOREGOING IS TRUE AND 

CORRECT. 

NAME AND TITLE (please prinll SIGNATURE DATE 

Keep green copy lor your records. Send while copy lo: 

DEPARTMENT OF NATURAL RESOURCES, WATER QUALITY DIVISION, P.O. BOX 30028, UNSING, Ml 46909 

li 
ALL SPILLS MUST BE REPORTED TO THE MICHIGAN POLLUTION EMERGENCY ALERTING SYSTEM AT 517-373-7660, 24 HOURS P 

AND THE NATIONAL RESPONSE CENTER AT 800-424-8802 

11/78 
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BY-LAWS 

OF 

BUCYRUS INTERNATIONAL, INC. 

(hereinafter called the "Corporation") 

ARTICLE I 

OFFICES 

Section 1. Registered Office. The registered office 
of the Corporation shall be in the City of Wilmington, County of 
New Castle, State of Delaware. 

Section 2. Other Offices. The Corporation may also 
have offices at such other places both within and without the 
State of Delaware as the Board of Directors may from time to time 
determine. 

ARTICLE II 

MEETINgS or STOCKHOLDERS 

Section 1. Place of Meetings. Meetings of the 
stockholders for the election of directors or for any other 
purpose shall be held at such time and place, either within or 
without the State of Delaware as shall be designated from time to 
time by the Board of Directors and stated in the notice of the 
meeting or in a duly executed waiver of notice thereof. 

Section 2. Annual Meetings. The annual meetings of 
stockholders shall be held on such date and at such time as shall 
be designated from time to time by the Board of Directors and 
stated in the notice of the meeting, at which meetings the 
stockholders shall elect by a plurality vote a Board of 
Directors, and transact such other business as may properly be 
brought before the meeting. Written notice of the annual meeting 
stating the place, date and hour of the meeting shall be given to 
each stockholder entitled to vote at such meeting not less than 
10 nor more than 60 days before the date of the meeting. 

Section 3. Special Meetings. Unless otherwise 
prescribed by law or by the Certificate of Incorporation, special 
meetings of stockholders, for any purpose or purposes, may be 
called by either (i) the Chairman, if there be one, (ii) the 
President or (iii) the Secretary, and shall be called by any such 
officer at the request in writing of a majority of the Board of 



Directors. Such request shall state the purpose or purposes of 
the proposed meeting. Written notice of a special meeting stat
ing the place, date and hour of the meeting and the purpose or 
purposes for which the meeting is called shall be given not less 
than 10 nor more than 60 days before the date of the meeting to 
each stockholder entitled to vote at such meeting. 

Section 4. Ouorum. Except as otherwise prescribed by 
law or by the Certificate of Incorporation, the holders of a 
majority of the capital stock issued and outstanding and 
entitled to vote thereat, present in person or represented by 
proxy, shall constitute a quorum at all meetings of the 
stockholders for the transaction of business. If, however, such 
quorum shall not be present or represented at any meeting of the 
stockholders, the stockholders entitled to vote thereat, present 
in person or represented by proxy, shall have power to adjourn 
the meeting from time to time, without notice other than 
announcement at the meeting, until a quorum shall be present or 
represented. At such adjourned meeting at which a quorum shall 
be present or represented, any business may be transacted which 
might have been transacted at the meeting as originally noticed. 
If the adjournment is for more than thirty days, or if after the 
adjournment a new record date is fixed for the adjourned meeting, 
a notice of the adjourned meeting shall be given to each 
stoclcholder entitled to vote at the meeting in accordance with 
Section 2 or 3 above. 

Section 5. Voting. Unless otherwise prescribed by 
law, the Certificate of Incorporation or these By-laws, any 
question brought before any meeting of stockholders shall be 
decided by the vote of the holders of a majority of the stock 
represented and entitled to vote thereat. Unless otherwise 
prescribed by law or the Certificate of Incorporation, each 
stoclcholder represented at a meeting of stockholders shall be 
entitled to cast one vote for each share of the capital stock 
entitled to vote thereat held by such stockholder. Such votes 
may be cast in person or by proxy but no proxy shall be voted on 
or after three years from its date, unless such proxy provides 
for a longer period. The Board of Directors, in its discretion, 
or the officer of the Corporation presiding at a meeting of 
stockholders, in his or her discretion, may require that any 
votes cast at such meeting shall be cast by written ballot. 

Section 6. List of Stockholders Entitled to Vote. The 
officer of the Corporation who has charge of the stock ledger of 
the Corporation shall prepare and make, at least 10 days before 
every meeting of stockholders, a complete list of the 
stockholders entitled to vote at the meeting, arranged in 
alphabetical order, and showing the address of each stockholder 
and the nvimber of shares registered in the name of each 
stockholder. Such list shall be open to the examination of any 
stockholder, for any purpose germane to the meeting, during 



ordinary business hours, for a period of at least 10 days prior 
to the meeting, either at a place within the city where the 
meeting is to be held, which place shall be specified in the 
notice of the meeting, or, if not so specified, at the place 
where the meeting is to be held. The list shall also be produced 
and kept at the time and place of the meeting during the whole 
time thereof, and may be inspected by any stockholder of the 
Corporation who is present. 

Section 7. Stock Ledger. The stock ledger of the 
Corporation shall be the only evidence as to who are the 
stockholders entitled to examine the stock ledger, the list 
required by Section 6 of this Article II or the books of the 
Corporation, or to vote in person or by proxy at any meeting of 
stockholders. 

Section 8. Nomination of Directors. Only persons who 
are nominated in accordance with the following procedures shall 
be eligible for election as directors of the Corporation. 
Nominations of persons for election to the Board of Directors may 
be made at any annual meeting of stockholders (a) by or at the 
direction of the Board of Directors (or any duly authorized 
committee thereof) or (b) by any stockholder of the Corporation 
(i) who is a stockholder of record on the date of the giving of 
the notice provided for in this Section 8 and on the record date 
for the determination of stockholders entitled to vote at such 
annual meeting and (ii) who complies with the notice procedures 
set forth in this Section 8. 

In addition to any other applicable requirements, for a 
nomination to be made by a stockholder, such stockholder must 
have given timely notice thereof in proper written form to the 
Secretary of the Corporation. 

To be timely, a stockholder's notice to the Secretary 
must be delivered to or mailed and received at the principal 
executive offices of the Corporation not less than 60 days nor 
more than 90 days prior to the date of the annual meeting of 
stockholders; provided, however, that in the event that less than 
70 days' notice or prior public disclosure of the date of the 
meeting is given or made, notice by the stockholder to be timely 
must be so received not later than the close of business on the 
tenth (10th) day following the day on which such notice of the 
date of the annual meeting was mailed or such public disclosure 
of the date of the annual meeting was made, whichever first 
occurs. 

To be in proper written form, a stockholder's notice to 
the Secretary must set forth (a) as to each person whom the 
stockholder proposes to nominate for election as a director (i) 
the name, age, business address and residence address of the 
person, (ii) the principal occupation or employment of the 



person, (iii) the class or series and number of shares of capital 
stock of the Corporation that are owned beneficially or of record 
by the person and (iv) any other information relating to the 
person that would be required to be disclosed in a proxy 
statement or other filings required to be made in connection with 
solicitations of proxies for election of directors pursuant to 
Section 14 of the Securities Exchange Act of 1934, as amended 
(the "Exchange Act"), and the rules and regulations promulgated 
thereunder; and (b) as to the stockholder giving the notice (i) 
the name and record address of such stockholder, (ii) the class 
or series and number of shares of capital stock of the 
Corporation that are owned beneficially or of record by such 
stockholder, (iii) a description of all arrangements or 
understandings between such stockholder and each proposed nominee 
and any other person or persons (including their names) pursuant 
to which the nomination(s) are to be made by such stockholder, 
(iv) a representation that such stockholder intends to appear in 
person or by proxy at the meeting to nominate the persons named 
in its notice and (v) any other information relating to such 
stockholder that would be required to be disclosed in a proxy 
statement or other filings required to be made in connection with 
solicitations of proxies for election of directors pursuant to 
Section 14 of the Exchange Act and the rules and regulations 
promulgated thereunder. Such notice must be accompanied by a 
written consent of each proposed nominee to being named as a 
nominee and to serve as a director if elected. 

No person shall be eligible for election as a director 
of the Corporation unless nominated in accordance with the 
procedures set forth in this Section 8. If the Chairman of the 
meeting determines that a nomination was not made in accordance 
with the foregoing procedures, the Chairman shall declare to the 
meeting that the nomination was defective and such defective 
nomination shall be disregarded. 

Section 9. Business at Annual Meetings. No business 
may be transacted at an annual meeting of stockholders, other 
than business that is either (a) specified in the notice of 
meeting (or any supplement thereto) given by or at the direction 
of the Board of Directors (or any duly authorized committee 
thereof), (b) otherwise properly brought before the annual 
meeting by or at the direction of the Board of Directors (or any 
duly authorized committee thereof) or (c) otherwise properly 
brought before the annual meeting by any stockholder of the 
Corporation (i) who is a stockholder of record on the date of the 
giving of the notice provided for in this Section 9 and on the 
record date for the determination of stockholders entitled to 
vote at such annual meeting and (ii) who complies with the notice 
procedures set forth in this Section 9. 

In addition to any other applicable requirements, for 
business to be properly brought before an annual meeting by a 



stockholder, such stockholder must have given timely notice 
thereof in proper written form to the Secretary of the 
Corporation. 

To be timely, a stockholder's notice to the Secretary 
must be delivered to or mailed and received at the principal 
executive offices of the Corporation not less than 60 days nor 
more than 90 days prior to the date of the annual meeting of 
stockholders; provided, however, that in the event that less than 
70 days' notice or prior public disclosure of the date of the 
meeting be given or made, notice by the stockholder to be timely 
must be so received not later than the close of business on the 
tenth (10th) day following the day on which such notice of the 
date of the annual meeting was mailed or such public disclosure 
of the date of the annual meeting was made, whichever first 
occurs. 

To be in proper written form, a stockholder's notice to 
the Secretary must set forth as to each matter such stockholder 
proposes to bring before the annual meeting (i) a brief 
description of the business desired to be brought before the 
annual meeting and the reasons for conducting such business at 
the annual meeting, (ii) the name and record address of such 
stockholder, (iii) the class or series and number of shares of 
capital stock of the Corporation that are owned beneficially or 
of record by such stockholder, (iv) a description of all 
arrangements or understandings between such stockholder and any 
other person or persons (including their names) in connection 
with the proposal of such business by such stockholder and any 
material interest of such stockholder in such business and (v) a 
representation that such stockholder intends to appear in person 
or by proxy at the annual meeting to bring such business before 
the meeting. 

No business shall be conducted at the annual meeting of 
stockholders except business brought before the annual meeting in 
accordance with the procedures set forth in this Section 9, 
provided, however, that, once business has been properly brought 
before the annual meeting in accordance with such procedures, 
nothing in this Section 9 shall be deemed to preclude discussion 
by any stockholder of any such business. If the Chairman of an 
annual meeting determines that business was not properly brought 
before the annual meeting in accordance with the foregoing 
procedures, the Chairman shall declare to the meeting that the 
business was not properly brought before the meeting and such 
business shall not be transacted. 



ARTICLE III 

DIRECTORS 

Section 1. Number and Election of Directors. The 
Board of Directors shall consist of seven (7) directors or such 
other greater or lesser number as shall be fixeci from time to 
time by further resolution of this Board of Directors. Except as 
provided in Section 2 of this Article III, directors shall be 
elected by a plurality of the votes cast at annual meetings of 
stockholders, and each director so elected shall hold office 
until the next annual meeting and until his or her successor is 
duly elected and qualified, or until his or her earlier death, 
resignation or removal. Any director may resign at any time upon 
notice to the Corporation. Directors need not be stockholders. 

Section' 2. Vacancies. Any vacancy on the Board of 
Directors that results from an increase in the number of 
directors may be filled by a majority of the Board of Directors 
then in office, provided that a quorum is present, and any other 
vacancy occurring in the Board of Directors may be filled by a 
majority of the directors then in office, even if less than a 
quorum, or by a sole remaining director. Any director of any 
class elected to fill a vacancy resulting from an increase in 
such class shall hold office for a term that shall coincide with 
the remaining term of that class. Any director elected to fill a 
vacancy not resulting from an increase in the number of directors 
shall have the same remaining term as his or her predecessor. 
Directors of the Corporation may be removed by the stockholders 
of the Corporation only for cause. 

Section 3. Duties and Powers. The business of the 
Corporation shall be managed by or under the direction of the 
Board of Directors which may exercise all such powers of the 
Corporation and do all such lawful acts and things as are not by 
statute or by the Certificate of Incorporation or by these By
laws directed or required to be exercised or done by the 
stockholders. 

Section 4. Meetings. The Board of Directors of the 
Corporation may hold meetings, both regular and special, either 
within or without the State of Delaware. Regular meetings of the 
Board of Directors may be held without notice at such time and at 
such place as may from time to time be determined by the Board of 
Directors. Special meetings of the Board of Directors may be 
called by the Chairman, if there be one, the President, or by a 
majority of the directors then in office. Notice thereof stating 
the place, date and hour of the meeting shall be given to each 
director either by mail not less than forty-eight (48) hours 
before the date of the meeting, by telephone or telegram on 
twenty-four (24) hours' notice, or on such shorter notice as the 



person or persons calling such meeting may deem necessary or 
appropriate in the circumstances. 

Section 5. Ouorum. Except as otherwise prescribed by 
law, the Certificate of Incorporation or these By-laws, at all 
meetings of the Board of Directors, a majority of the entire 
Board of Directors shall constitute a quorum for the transaction 
of business and the act of a majority of the directors present at 
any meeting at which there is a quorum shall be the act of the 
Board of Directors. If a quorum shall not be present at any 
meeting of the Board of Directors, the directors present thereat 
may adjourn the meeting from time to time, without notice other 
than announcement at the meeting, until a quorum shall be 
present. 

Section 6. Actions of Board. Unless otherwise 
prescribed by the Certificate of Incorporation or these By-laws, 
any action required or permitted to be taken at any meeting of 
the Board of Directors or of any committee thereof may be taken 
without a meeting, if all the members of the Board of Directors 
or committee, as the case may be, consent thereto in writing, and 
the writing or writings are filed with the minutes of proceedings 
of the Board of Directors or committee. 

Section 7. Meetings by Means of Conference Telephone. 
Unless otherwise prescribed by the Certificate of Incorporation 
or these By-laws, members of the Board of Directors of the 
Corporation, or any committee designated by the Board of 
Directors, may participate in a meeting of the Board of Directors 
or such committee by means of a conference telephone or similar 
communications equipment by means of which all persons 
participating in the meeting can hear each other, and 
participation in a meeting pursuant to this Section 7 shall 
constitute presence in person at such meeting. 

Section 8. Compensation. The directors may be paid 
their expenses, if any, of attendance at each meeting of the 
Board of Directors and may be paid, in cash or stock of the 
Corporation, a fixed sum for attendance at each meeting of the 
Board of Directors or a stated salary as a director. No such 
payment shall preclude any director from serving the Corporation 
in any other capacity and receiving compensation therefor. 
Members of special or standing committees may be allowed like 
compensation for attending committee meetings. 

Section 9. Interested Directors. No contract or 
transaction between the Corporation and one or more of its 
directors or officers, or between the Corporation and any other 
corporation, partnership, association, or other organization in 
which one or more of its directors or officers are directors or 
officers, or have a financial interest, shall be void or voidable 
solely for this reason, or solely because the director or officer 



is present at or participates in the meeting of the Board of 
Directors or committee thereof which authorizes the contract or 
transaction, or solely because his or their votes are counted for 
such purpose if (i) the material facts as to his or their 
relationship or interest and as to the contract or transaction 
are disclosed or are known to the Board of Directors or the 
committee, and the Board of Directors or committee in good faith 
authorizes the contract or transaction by the affirmative votes 
of a majority of the disinterested directors, even though the 
disinterested directors be less than a quorum; or (ii) the 
material facts as to his or their relationship or interest and as 
to the contract or transaction are disclosed or are known to the 
stockholders entitled to vote thereon, and the contract or 
transaction is specifically approved in good faith by vote of the 
stockholders; or (iii) the contract or transaction is fair as to 
the Corporation as of the time it is authorized, approved or 
ratified, by the Board of Directors, a committee thereof or the 
stockholders. Common or interested directors may be counted in 
determining the presence of a quorum at a meeting of the Board of 
Directors or of a committee which authorizes the contract or 
transaction. 

ARTICLE IV 

OFFICERS 

Section 1. General. The officers of the Corporation 
shall be chosen by the Board of Directors and shall be a 
President, a Secretary and a Treasurer. The Board of Directors, 
in its discretion, may also choose a Chairman of the Board of 
Directors (who must be a director) and one or more Vice 
Presidents, Assistant Secretaries, Assistant Treasurers and other 
officers. Any number of offices may be held by the same person, 
unless otherwise prohibited by law, the Certificate of 
Incorporation or these By-laws. The officers of the Corporation 
need not be stockholders of the Corporation nor, except in the 
case of the Chairman of the Board of Directors, need such 
officers be directors of the Corporation. 

Section 2. Election. The Board of Directors at its 
first meeting held after each annual meeting of stockholders 
shall elect the officers of the Corporation who shall hold their 
offices for such terms and shall exercise such powers and perform 
such duties as shall be determined from time to time by the Board 
of Directors; and all officers of the Corporation shall hold 
office until their successors are chosen and qualified, or until 
their earlier death, resignation or removal. Any officer elected 
by the Board of Directors may be removed at any time by the 
affirmative vote of a majority of the Board of Directors. Any 
vacancy occurring in any office of the Corporation shall be 
filled by the Board of Directors. The salaries of all officers 
of the Corporation shall be fixed by the Board of Directors. 



Section 3. Voting Securities Owned by the Corporation. 
Powers of attorney, proxies, waivers of notice of meeting, 
consents and other instruments relating to securities owned by 
the Corporation may be executed in the'name of and on behalf of 
the Corporation by the President or any Vice President and any 
such officer may, in the name of and on behalf of the 
Corporation, take all such action as any such officer may deem 
advisable to vote in person or by proxy at any meeting of 
security holders of any corporation in which the Corporation may 
own securities and at any such meeting shall possess and may 
exercise any and all rights and power incident to the ownership 
of such securities and which, as the owner thereof, the 
Corporation might have exercised and possessed if present. The 
Board of Directors may, by resolution, from time to time confer 
like powers upon any other person or persons. 

Section 4. Chairman of the Board of Directors. The 
Chairman of the Board of Directors, if there be one, shall 
preside at all meetings of the stockholders and of the Board of 
Directors. The Chairman of the Board of Directors shall be the 
Chief Executive Officer of the Corporation, and except where by 
law the signature of the President is required, the Chairman of 
the Board of Directors shall possess the same power as the 
President to sign all contracts, certificates and other 
instruments of the Corporation which may be authorized by the 
Board of Directors. During the absence or disability of the 
President, the Chairman of the Board of Directors shall exercise 
all the powers and discharge all the duties of the President. 
The Chairman of the Board of Directors shall also perform such 
other duties and may exercise such other powers as from time to 
time may be assigned to him or her by these By-laws or by the 
Board of Directors. 

Section 5. President. The President shall, subject to 
the control of the Board of Directors and, if there be one, the 
Chairman of the Board of Directors, have general supervision of 
the business of the Corporation and shall see that all orders and 
resolutions of the Board of Directors are carried into effect. 
The President shall execute all bonds, mortgages, contracts and 
other instruments of the Corporation requiring a seal, under the 
seal of the Corporation, except where required or permitted by 
law to be otherwise signed and executed and except that the other 
officers of the Corporation may sign and execute documents when 
so authorized by these By-laws, the Board of Directors or the 
President. In the absence or disability of the Chairman of the 
Board of Directors, or if there be none, the President shall 
preside at all meetings of the stockholders and the Board of 
Directors. If there be no Chairman of the Board of Directors, 
the President shall be the Chief Executive Officer of the 
Corporation. The President shall also perform such other duties 



and may exercise such other powers as from time to time may be 
assigned to him or her by these By-laws or by the Board of 
Directors. 

Section 6. Vice Presidents. At the request of the 
President or in the President's absence or in the event of the 
President's inability or refusal to act (and if there be no 
Chairman of the Board of Directors), the Vice President or the 
Vice Presidents if there is more than one (in the order 
designated by the Board of Directors) shall perform the duties of 
the President, and when so acting, shall have all the powers of 
and be subject to all the restrictions upon the President. Each 
Vice President shall perform such other duties and have such 
other powers as the Board of Directors from time to time may 
prescribe. If there be no Chairman of the Board of Directors and 
no Vice President, the Board of Directors shall designate the 
officer of the Corporation who, in the absence of the President 
or in the event of the inability or refusal of the President to 
act, shall perform the duties of the President, and when so 
acting, shall have all the powers of and be subject to all the 
restrictions upon the President. 

Section 7. Secretary. The Secretary shall attend all 
meetings of the Board of Directors and all meetings of 
stockholders and record all the proceedings thereat in a book or 
books to be kept for that purpose; the Secretary shall also 
perform like duties for the standing committees when required. 
The Secretary shall give, or cause to be given, notice of all 
meetings of the stockholders and special meetings of the Board of 
Directors, and shall perform such other duties as may be 
prescribed by the Board of Directors or the President, under 
whose supervision the Secretary shall be. If the Secretary shall 
be unable or shall refuse to cause to be given notice of all 
meetings of the stockholders and special meetings of the Board of 
Directors, and if there be no Assistant Secretary, then either 
the Board of Directors or the President may choose another 
officer to cause such notice to be given. The Secretary shall 
have custody of the seal of the Corporation and the Secretary or 
any Assistant Secretary, if there be one, shall have authority to 
affix the same to any instrument requiring it and when so 
affixed, it may be attested by the signature of the Secretary or 
by the signature of any such Assistant Secretary. The Board of 
Directors may give general authority to any other officer to 
affix the seal of the Corporation and to attest the affixing by 
his signature. The Secretary shall see that all books, reports, 
statements, certificates and other documents and records required 
by law to be kept or filed are properly kept or filed, as the 
case may be. 

Section 8. Treasurer. The Treasurer shall have the 
custody of the corporate funds and securities and shall keep full 
and accurate accounts of receipts and disbursements in books 
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belonging to the Corporation and shall deposit all moneys and 
other valuable effects in the name and to the credit of the 
Corporation in such depositories as may be designated by the 
Board of Directors. The Treasurer shall disburse the funds of 
the Corporation as may be ordered by the Board of Directors, 
taking proper vouchers for such disbursements, and shall render 
to the President and the Board of Directors, at its regular 
meetings, or when the Board of Directors so requires, an account 
of all transactions as Treasurer and of the financial condition 
of the Corporation. If required by the Board of Directors, the 
Treasurer shall give the Corporation a bond in such sum and with 
such surety or sureties as shall be satisfactory to the Board of 
Directors for the faithful performance of the duties of the 
office of the Treasurer and for the restoration to the 
Corporation, in case of his or her death, resignation, retirement 
or removal from office, of all books, papers, vouchers, money and 
other property of whatever kind in his possession or under his or 
her control belonging to the Corporation. 

Section 9. Assistant Secretaries. Except as may be 
otherwise provided in these By-laws, Assistant Secretaries, if 
there be any, shall perform such duties and have such powers as 
from time to time may be assigned to them by the Board of 
Directors, the President, any Vice President, if there be one, or 
the Secretary, and in the absence of the Secretary or in the 
event of his or her disability or refusal to act, shall perform 
the duties of the Secretary, and when so acting, shall have all 
the powers of and be subject to all the restrictions upon the 
Secretary. 

Section IQ. Assistant Treasurers. Assistant 
Treasurers, if there be any, shall perform such duties and have 
such powers as from time to time may be assigned to them by the 
Board of Directors, the President, any Vice President, if there 
be one, or the Treasurer, and in the absence of the Treasurer or 
in the event of his or her disability or refusal to act, shall 
perform the duties of the Treasurer, and when so acting, shall 
have all the powers of and be subject to all the restrictions 
upon the Treasurer. If required by the Board of Directors, an 
Assistant Treasurer shall give the Corporation a bond in such sum 
and with such surety or sureties as shall be satisfactory to the 
Board of Directors for the faithful performance of the duties of 
the office of Assistant Secretary and for the restoration to the 
Corporation, in case of his death, resignation, retirement or 
removal from office, of all books, papers, vouchers, money and 
other property of whatever kind in his or her possession or under 
his or her control belonging to the Corporation. 

Section 11. Other Officers. Such other officers as 
the Board of Directors may choose shall perform such duties and 
have such powers as from time to time may be assigned to them by 
the Board of Directors. The Board of Directors may delegate to 
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any other officer of the Corporation the power to choose such 
other officers and to prescribe their respective duties and 
powers. 

ARTICLE V 

COMMITTEES 

Section 1. Executive. The Board of Directors may, by 
resolution passed by a majority of the entire Board of Directors, 
designate an Executive Committee of the Board of Directors. The 
Executive Committee shall consist of not less than three meit±>ers 
of the Board, one of whom shall be the Chairman of the Board. 
One member shall be designated as chairman by the Board. During 
the intervals between meetings of the Board of Directors and 
subject to such limitations as provided by law or by resolution 
of the Board, the Committee shall possess and may exercise all 
powers and authority of the Board of Directors in the management 
and direction of the affairs of the Corporation as shall be 
permitted by applicable law. The Committee shall keep minutes of 
its proceedings, and all action by the Committee shall be 
reported at the next meeting of the Board of Directors. 

Section 2. Audit Committee. The Board of Directors 
may, by resolution passed by a majority of the entire Board of 
Directors, designate an Audit Committee of the Board of 
Directors. The Audit Committee shall consist of one or more 
members of the Board, none of whom shall be an officer of the 
Corporation or any of its subsidiaries. One member shall be 
designated as chairman by the Board. The Committee shall 
recommend to the Board the conditions, compensation and term of 
appointment of independent certified public accountants for the 
auditing of the books and accounts of the Corporation and its 
subsidiaries. From time to time, as considered necessary and 
desirable, the Committee shall confer with such accountants for 
the exchanging of views relating to the scope and results of the 
auditing books and accounts of the Corporation and its 
subsidiaries and shall provide to the Board such assistance as 
may be required with respect to the corporate and reporting 
practices of the Corporation. The Committee shall perform such 
other duties as the Board may prescribe. 

Section 3. Compensation Committee. The Board of 
Directors may, by resolution passed by a majority of the entire 
Board of Directors, designate a Compensation Committee of the 
Board of Directors. The Compensation Committee shall consist of 
one or more members of the Board, none of whom shall be an 
officer of the Corporation or any of its subsidiaries. No person 
may be a member of this Committee who is, or within one year 
prior to his appointment to the Committee was, eligible for 
selection as a person to whom stock (or other "equity 
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securities," as defined for purposes of Section 16(b) of Exchange 
Act) may be allocated or to whom stock options or stock 
appreciation rights may be granted pursuant to any such plan of 
the Company or its "affiliates" (as defined for purposes of 
Section 16(b) of the Exchange Act) entitling the participants 
therein to acquire stock, stock options or stock appreciation 
rights (or other equity securities) of the issuer or any of its 
affiliates (other than any plan which is treated as a "formula 
plan" under Section 16(b) of the Exchange Act). Further, no 
person may be a member of this Committee except individuals who 
are "outside directors" within the meaning of Section 162(m) of 
the Internal Revenue Code of 1986, as amended. One member shall 
be designated as chairman by the Board. The Committee shall 
determine the nature and amount of compensation of all senior 
officers of the Corporation. As may be prescribed by the Board 
of Directors, the Committee shall administer any stock option or 
other long term incentive plan of the Corporation and perform 
other prescribed duties. 

Section 4. Nominating Committee. The Board of 
Directors may, by resolution passed by a majority of the entire 
Board of Directors, designate a Nominating Committee of the Board 
of Directors. The Nominating Committee shall consist of one or 
more members of the Board. One member shall be designated as 
chaiirman by the Board. The Committee shall recommend to the 
Board nominees for election as directors, and shall perform such 
other duties as the Board may prescribe. 

ARTICLE VI 

STOCK 

Section 1. Form of Certificates. Every holder of 
stock in the Corporation shall be entitled to have a certificate 
signed, in the name of the Corporation (i) by the Chairman of the 
Board of Directors, the President or a Vice President and (ii) by 
the Treasurer or an Assistant Treasurer, or the Secretary or an 
Assistant Secretary of the Corporation, certifying the number of 
shares owned by such stockholder in the Corporation. 

Section 2. Signatures. When a certificate is 
countersigned by (i) a transfer agent other than the Corporation 
or its employees, or (ii) a registrar other than the Corporation 
or its employees, any other signature on a certificate may be a 
facsimile. In case any officer, transfer agent or registrar who 
has signed or whose facsimile signature has been placed upon a 
certificate shall have ceased to be such officer, transfer agent 
or registrar before such certificate is issued, it may be issued 
by the Corporation with the same effect as if he were such 
officer, transfer agent or registrar at the date of issue. 
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Section 3. Lost Certificates. The Board of Directors 
may direct a new certificate to be issued in place of any 
certificate theretofore issued by the Corporation alleged to have 
been lost, stolen or destroyed, upon the making of an affidavit 
of that fact by the person claiming the certificate of stock to 
be lost, stolen or destroyed. When authorizing such issue of a 
new certificate, the Board of Directors may, in its discretion 
and as a condition precedent to the issuance thereof, require the 
owner of such lost, stolen or destroyed certificate, or his legal 
representative, to advertise the same in such manner as the Board 
of Directors shall require and/or to give the Corporation a bond 
in such sum as it may direct as indemnity against any claim that 
may be made against the Corporation with respect to the 
certificate alleged to have been lost, stolen or destroyed. 

Section 4. Transfers. Stock of the Corporation shall 
be transferable in the manner prescribed by law and in these By
laws. Transfers of stock shall be made on the books of the 
Corporation only by the person named in the certificate or by his 
attorney lawfully constituted in writing and upon the surrender 
of the certificate therefor, which shall be cancelled before a 
new certificate shall be issued. 

Section 5. Record Date. In order that the Corporation 
may determine the stockholders entitled to notice of or to vote 
at any meeting of stockholders or any adjournment thereof, or 
entitled to express consent to corporate action in writing 
without a meeting, or entitled to receive payment of any dividend 
or other distribution or allotment of any rights, or entitled to 
exercise any rights in respect of any change, conversion or 
exchange of stock, or for the purpose of any other lawful action, 
the Board of Directors may fix, in advance, a record date, which 
shall not be more than 60 days nor less than 10 days before the 
date of such meeting, nor more than 60 days prior to any other 
action. A determination of stockholders of record entitled to 
notice of or to vote at a meeting of stockholders shall apply to 
any adjournment of the meeting; provided, however, that the Board 
of Directors may fix a new record date for the adjourned meeting. 

Section 6. Beneficial Owners. The Corporation shall 
be entitled to recognize the exclusive right of a person 
registered on its books as the owner of shares to receive 
dividends, and to vote as such owner, and shall not be bound to 
recognize any equitable or other claim to or interest in such 
share or shares on the part of any other person, whether or not 
it shall have express or other notice thereof, except as 
otherwise required by law. 
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ARTICLE VII 

NOTICES 

Section 1. Notices. Whenever written notice is 
required by law, the Certificate of Incorporation or these By
laws, to be given to any director, member of a committee or 
stockholder, such notice may be given by mail, addressed to such 
director, member of a committee or stockholder, at such person's 
address as it appears on the records of the Corporation, with 
postage thereon prepaid, and such notice shall be deemed to be 
given at the time when the same shall be deposited in the United 
States mail. Written notice may also be given personally or by 
telegram, telex, cable or confirmed facsimile. 

Section 2. Waivers of Notice. Whenever any notice is 
required by law, the Certificate of Incorporation or these By
laws, to be given to any director, member of a committee or 
stockholder, a waiver thereof in writing, signed, by the person 
or persons entitled to said notice, whether before or after the 
time stated therein, shall be deemed equivalent thereto. 

ARTICLE VIII 

GENERAL PROVISIONS 

Section 1. Dividends. Dividends upon the capital 
stock of the Corporation, subject to the provisions of the 
Certificate of Incorporation, if any, may be declared by the 
Board of Directors at any regular or special meeting, and may be 
paid in cash, in property, or in shares of capital stock. Before 
payment of any dividend, there may be set aside out of any funds 
of the Corporation available for dividends such sum or sums as 
the Board of Directors from time to time, in its absolute 
discretion, deems proper as a reserve or reserves to meet 
contingencies, or for equalizing dividends, or for repairing or 
maintaining any property of the Corporation, or for any proper 
purpose, and the Board of Directors may modify or abolish any 
such reserve. 

Section 2. Disbursements. All checks or demands for 
money and notes of the Corporation shall be signed by such 
officer or officers or such other person or persons as the Board 
of Directors may from time to time designate. 

Section 3. Fiscal Year. The fiscal year of the 
Corporation shall be fixed by resolution of the Board of 
Directors. 

Section 4. Corporate Seal. The corporate seal shall 
have inscribed thereon the name of the Corporation, the year of 
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its organization and the words "Corporate Seal, Delaware". The 
seal may be used by causing it or a facsimile thereof to be 
impressed or affixed or reproduced or otherwise. 

ARTICLE IX 

AMENDMENTS 

Section 1. These By-laws may be altered, amended or 
repealed, in whole or in part, or new By-laws may be adopted by 
the stockholders or by the Board of Directors, provided, however, 
that notice of such alteration, amendment, repeal or adoption of 
new By-laws be contained in the notice of such meeting of 
stockholders or Board of Directors as the case may be. All such 
amendments must be approved by either the holders of a majority 
of the outstanding capital stock entitled to vote thereon or by a 
majority of the entire Board of Directors then in office. 

Section 2. Entire Board of Directors. As used in this 
Article IX and in these By-laws generally, the term "entire Board 
of Directors" means the total number of directors which the 
Corporation would have if there were no vacancies. 

ARTICLE X 

INDEMNIFICATION 

Section 10.1 indemnification and Insurance. (A) Each 
person who was or is made a party or is threatened to be made a 
party to or is otherwise involved in any action, suit or 
proceeding, whether civil, criminal, administrative or 
investigative (hereinafter a "proceeding") , by reason of the fact 
that he or she or a person of whom he or she is the legal 
representative is or was a director or officer of the Corporation 
or is or was serving at the request of the Corporation as a 
director, officer, employee or agent of any other corporation or 
of a partnership, joint venture, trust or other enterprise, 
including service with respect to any employee benefit plan 
(hereinafter an "indemnitee") , whether the basis of such 
proceeding is alleged action in an official capacity as a 
director, officer, employee or agent or in any other capacity 
while serving as a director, officer, employee or agent, shall be 
indemnified and held harmless by the Corporation to the fullest 
extent authorized by the Delaware General Corporations Law (the 
"GCL") as the same exists or may hereafter be amended (but, in 
the case of any such amendment, only to the extent that such 
amendment permits the Corporation to provide broader 
indemnification rights than said law permitted the Corporation to 
provide prior to such amendment), against all expense, liability 
and loss (including, without limitation, attorneys' fees, 
judgements, fines, excise taxes or penalties under the Employee 
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Retirement Income Security Act of 1974, as amended, and amounts 
paid or to be paid in settlement) reasonably incurred by such 
indemnitee in connection therewith; provided, however, that, 
except as provided in paragraph (C) of this By-law with respect 
to proceedings seeking to enforce rights to indemnification, the 
Corporation shall indemnify any such indemnitee seeking 
indemnification in connection with a proceeding (or part thereof) 
initiated by such indemnitee only if such proceeding (or part 
thereof) was authorized by the Board of Directors. 

(B) The right to indemnification conferred in paragraph (A) 
of this By-law shall include the right to be paid by the 
Corporation the expenses (including attorneys' fees) incurred in 
defending any such proceeding in advance of its final disposition 
(hereinafter an "advancement of expenses") ; provided, however, 
that, if the GCL requires, an advancement of expenses incurred by 
an indemnitee in his or her capacity as a director or officer 
(and not in any other capacity in which service was or is 
rendered by such indemnitee, including, without limitation, 
service to an employee benefit plan) shall be made only upon 
delivery to the Corporation of an undertaking (hereinafter an 
"undertaking") , by or on behalf of such indemnitee, to repay all 
amounts so advanced if it shall ultimately be determined by final 
judicial decision from which there is no further right to appeal 
(hereinafter a "final adjudication") that such indemnitee is not 
entitled to be indemnified for such expenses under this paragraph 
(B) or otherwise. 

(C) If a claim under paragraphs (A) or (B) of this By-law is 
not paid in full by the Corporation within thirty days after a 
written claim has been received by the Corporation, except in the 
case of a claim for an advancement of expenses, in which case the 
applicable period shall be twenty days, the indemnitee may at any 
time thereafter bring suit against the Corporation to recover the 
unpaid amount of the claim. If successful in whole or in part in 
any such suit, the indemnitee shall be entitled to be paid also 
the expense of prosecuting or defending such suit. In (i) any 
suit brought by the indemnitee to enforce a right to 
indemnification hereunder (but not in a suit brought by the 
indemnitee to enforce a right of an advancement of expenses) it 
shall be a defense that, and (ii) in any suit brought by the 
Corporation to recover an advancement of expenses, pursuant to the 
terms of an undertaking, the Corporation shall be entitled to 
recover such expenses upon a final adjudication that, the 
indemnitee has not met any applicable standard for 
indemnification set forth in the GCL. Neither the failure of the 
Corporation (including its Board of Directors, independent legal 
counsel or stockholders) to have made a determination prior to 
the commencement of such action that indemnification of the 
indemnitee is proper in the circumstances cause the indemnitee 
has met the applicable standard of conduct set forth in the GCL, 
nor an actual determination by the Corporation (including its 
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Board of Directors, independent legal counsel or stockholders) 
that the indemnitee has not met such applicable standard of 
conduct shall create a presumption that the indemnitee has not 
met the applicable standard of conduct or, in the case of such a 
suit brought by the indemnitee, be a defense to such suit. In 
any suit brought by the indemnitee to enforce a right to 
indemnification or to an advancement of expenses hereunder, or 
brought by the Corporation to recover an advancement of expenses 
pursuant to the terms of an undertaking, the burden of proving 
that the indemnitee is not entitled to be indemnified, or to such 
advancement of expenses, under this By-law or otherwise shall be 
on the Corporation. 

(D) The right to indemnification and the advancement of 
expenses conferred in this By-law shall not be exclusive of any 
other right which any person may have or hereafter acquire under 
any statute, provision of the Certificate of Incorporation, 
provision of these By-laws, agreement, vote of stockholders or 
disinterested directors or otherwise. 

(E) The Corporation may maintain insurance, at its expense, 
to protect itself and any director, officer, employee or agent of 
the Corporation or another corporation, partnership, joint 
venture, trust or other enterprise against any expense, liability 
or loss, whether or not the Corporation would have the power to 
indemnify such person against such expense, liability or loss 
under the GCL. 

(F) The Corporation may, to the extent authorized from time 
to time by the Board of directors, grant rights to 
indemnification, and rights to the advancement of expenses, to 
any employee or agent of the Corporation to the fullest extent of 
the provisions of this By-law with respect to the indemnification 
and advancement of expenses of directors and officers of the 
Corporation. 

(G) The rights to indemnification and to the advancement of 
expenses conferred in paragraphs (A) and (B) of this By-law shall 
be contract rights and such rights shall continue as to an 
indemnitee who has ceased to be a director, officer, employee or 
agent and shall inure to the benefit of the indemnitee's heirs, 
executors and administrators. 
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RESTATED CERTIFICATE OF INCORPORATION 

OF 

BUCYRUS INTERNATIONAL, INC. 

FIRST: The name of the Corporation is Bucyrus International, 
Inc. (hereinafter the "Corporation"). 

SECOND: The address of the registered office of tihe 
Corporation in the State of Delaware is 1209 Orange Street, in the 
City of Wilmington, County of New Castle. The name of its 
registered agent at that address is The Corporation Trust Company. 

THIRD: The purpose of the Corporation is to engage in any 
lawful act or activity for which a corporation may be organized 
under the General Corporation Law of the State of Delaware as set 
forth in Title 8 of the Delaware Code (the "GCL"). 

FOURTH: (1) The total number of shares of stock which the 
Corporation shall have authority to issue is One Million Seven 
Hundred Thousand (1,700,000) shares of Common Stock, par value 
$0.01 per share. 

(2) Each share of Common Stock of the Corporation held 
of record on the day preceding the filing date (within the meaning 
of Section 103 of the General Corporation Law of the State of 
Delaware) of this Amendment with the Secretary of State 
of the State of Delaware shall be and hereby is automatically 
reclassified and converted, without further action, into One 
Thousand Six Hundred (1,600) shares of Common Stock of the 
Corporation. 

FIFTH: The following provisions are inserted for the 
management of the business and the conduct of the affairs of the 
Corporation, and for further definition, limitation and regulation 
of the powers of the Corporation and of its directors and 
stockholders: 

(1) The business and affairs of the Corporation shall be 
managed by or under the direction of the Board of Directors. 

(2) The directors shall have concurrent power with the 
stockholders to make, alter, amend, change, add to or repeal the 
By-Laws of the Corporation. 

(3) The number of directors of the Corporation shall be as 
from time to time fixed by, or in the manner provided in, the By-
Laws of the Corporation. Election of officers need not be by 
written ballot unless the By-Laws so provide. 



(4) No director shall be personally liable to the Corporation 
or any of its stockholders for monetary damages for breach of 
fiduciary duty as a director, except for liability (i) for any 
breach of the director's duty of loyalty to the Corporation or its 
stockholders; (ii) for acts or omissions not in good faith or 
which involved intentional misconduct or a knowing violation of 
law, (iii) pursuant to Section 174 of the GCL or (iv) for any 
transaction from which the director derived an improper personal 
benefit. Any repeal or modification of this Article FIFTH by the 
stockholders of the Corporation shall not adversely affect any 
right or protection of a director of the Corporation existing at 
the time of such repeal or modification with respect to acts or 
omissions occurring prior to such repeal or modification. 

(5) In addition to the powers and authority hereinbefore or 
by statute expressly conferred upon them, the directors are hereby 
empowered to exercise all such powers and do all such acts and 
things as may be exercised or done by the Corporation, subject, 
nevertheless, to the provisions of the GCL, this Restated 
Certificate of Incorporation, and any By-Laws adopted by the 
stockholders; provided, however, that no By-Laws hereafter adopted 
by the stockholders shall invalidate any prior act of the 
directors which would have been valid if such By-Laws had not been 
adopted. 

SIXTH: Meetings of stockholders may be held within or without 
the State of Delaware, as the By-Laws may provide. The books of 
the Corporation may be kept (subject to any provision contained in 
the GCL) outside the State of Delaware at such place or places as 
may be designated from time to time by the Board of Directors or 
in the By-Laws of the Corporation. 

SEVENTH: The Corporation reserves the right to amend, alter, 
change or repeal any provision contained in this Certificate of 
Incorporation, in the manner now or hereafter prescribed by 
statute, and all rights conferred upon stockholders herein are 
granted subject to this reservation. 
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